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I HAVE undertaken a difficult task, for which I must 
crave your generous indulgence. I am to speak to you 
about Liberal Judaism, being myself a Liberal Jew. It 
might be supposed that it must be easy for such a one to 
speak about his own faith. But is that really so? In 
addition to the feeling of responsibility which comes over 
me, there is something else. Not long ago I had to 
review an excellent book on Judaism written by two 
clergymen of the Church of England. It was an excellent 
book, but like most books it was not without defects. 
And the thought struck me how difficult it was for any 
one to write or speak about living religious systems. For 
if you are an outsider, you lack that intimate knowledge 
and sympathy which can only come to those that are 
within; whereas if you are within, you will almost in- 
evitably lack that impartiality and detachment of mind 
—that capacity of putting yourself (in all humility) above 
the facts you are to study—which are imperative necessities 
for the philosophic historian of religion. To know the 
pitfalls may be one good way of avoiding them, but I am 
well aware that I cannot avoid them altogether. 


1 A lecture delivered at the Greenfield Congregational Church, Bradford, 
on February 12, 1908. 
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There is a further difficulty as regards Liberal Judaism 
which also, though somewhat reluctantly, I am bound to 
mention to you at the outset. I have to speak of a religion, 
or of a phase of a religion, which is little organized in 
this country, or even in Europe. It can hardly be said to 
possess much outward embodiment or systematic organiza- 
tion. In the United States of America things are different. 
There, Liberal Judaism is more of a concrete and visible - 
reality ; it is an important section of Judaism, more impor- 
tant and powerful indeed, I think it may be said, than 
any other. But in England and Europe, owing to many 
different causes, Liberal Judaism is rather the religion of 
individuals, and of a few scattered synagogues and societies, 
here and there, than an organized and powerful section of 
the synagogue as a whole. Yet beneath the surface things 
are different, and there are many who are Liberal Jews at 
heart yet keep silence and go their own way. 

Another preliminary remark I want to make is, that 
I use the word “ Liberal” in a purely technical sense, just 
as it is used in a purely technical sense in politics. I might 
also use the word Reform, and some people prefer it. They 
speak of Reform Judaism, which has the objection that 
a noun has to do duty as an adjective; or of Reformed 
Judaism, which always sounds to me queer, from the 
frequent association of that participle with drunkards and 
such like. But the word—Liberal or Reform—is of minor 
importance ; and for my part I will keep to Liberal], with 
the proviso I have already indicated. I do not for a 
moment mean that Liberal Jews are more generous than 
“orthodox” or “traditional” Jews, or even that they are 
necessarily more tolerant or wide-minded. An _ illiberal 
Liberal Jew is well within the range of possibility. I think 
I know him in the flesh. 

As, then, the adjective in the term Liberal Judaism is to 
be used in a purely technical sense, you will at once ask 
me to define that sense more clearly. What do I mean? 
What is Liberal Judaism? Who are the Liberal Jews? 
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Well, that is the question which I have been brought here 
to answer. 

It may, then, at this point be desirable to indicate very 
briefly some of the main doctrines as to which Liberal and 
traditional or orthodox Judaism agree, and some of those 
wherein they differ. It would, I think, be conceded on all 
hands, that they agree in the stress which both lay upon 
rigid monotheism and the strenuously Unitarian conception 
of God. Perhaps, too, it might be added that though 
neither section of Judaism needs to, or does, refrain from 
teaching the immanence of God, yet the divine transcen- 
dence is a marked feature with both. We all—religions, 
like persons—have the defects of our qualities, and perhaps 
an occasional defect of the Jewish conception of God is 
a certain crudity in the apprehension of the divine person- 
ality. For in Liberal, no less than in orthodox Judaism, 
God has, as it were, to do double and treble duty. He has 
to be, if I may so express it, Father, Son, and Holy Spirit 
at one and the same time and in one and the same Unity. 
The religious feelings towards a divine Person which, in 
some forms of Christianity at any rate, are lavished upon 
the Christ, are in Judaism concentrated upon the divine 
Father. In the words of a familiar Jewish hymn, he is 
our King, our Lord, our Saviour, and our God. 

Then, again, orthodox and Liberal Judaism are essen- 
tially at one in the doctrine of the sanctification of life ; 
I mean, the doctrine that the crude material of life, its 
appetites, and desires, as well as its higher activities, must 
be religionized. Man is to serve God always and every- 
where; but he is to serve him in the world and not out of 
it. Work and play, and even the animal instincts—eating, 
drinking, and the sexual passion—are to be guided and 
controlled by religion. The eye that offends is not to be 
torn out; it is to be tamed and sanctified. Thus temper- 
ance and self-control, rather than abstinence and asceticism, 
are prevailing features of Jewish morality as of Jewish 
religion. 
ce2 
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It might, perhaps, be even said that Liberal and orthodox 
Judaism are agreed in the high place which they assign to 
the conception of Law. The old Rabbinic maxim ran: 
“There is no freedom except through the Law.” And 
Liberal Judaism would echo the sentiment, though it 
would not be thinking here of the Law of the Pentateuch, 
but of the moral law as an ideal and as a whole, in 
voluntary subjection to which man finds his freedom. 

Again, Liberal and orthodox Judaism are agreed in 
a certain indomitable optimism. They both hold that it is 
God who rules the world, and that in spite of much in- 
explicable evil and many frequent setbacks, it is, neverthe- 
less, a good and improving world over which he rules. 
Men move forward to a fuller knowledge of God and of 
his works; they advance to a deeper conception and 
a higher practice of righteousness. This is the essence 
of the Messianic idea in both sections of Judaism. Agree- 
ment here is of much greater importance than a divergence 
as regards the personal Messiah. And if liberalism and 
orthodoxy are agreed in their faith as to the tendency of 
the future upon earth, they are also agreed as to the future 
of the individual soul. For both teach the doctrine of 
immortality. And modern Jewish orthodoxy is, I fancy, 
at one with Liberal Judaism in clinging to the doctrine 
of universalism. A loving God now seems to both utterly 
incongruous with the thought of a single soul excluded 
from ultimate salvation. Both, again, hold to the supre- 
macy of conduct rather than belief. They do not deny 
that faith may determine conduct, but they cannot conceive 
a righteous God as one who does not put moral goodness 
above theological dogma. The righteous shall inherit the 
kingdom of heaven, be their religious labels what they 
may—be they Churchmen or Dissenters, Christians or Jews. 
If you press the simple orthodox or the simple Liberal Jew 
for a misleading formula, he will tell you that he prefers 
to inscribe his flag with ‘justification by works’, rather 
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than with “ justification by faith”. If he is less simple, 
he will avoid the trap, but in any case his meaning 
will be something like what I have just said. 

Both Liberal and orthodox Judaism agree in the rejection 
of “Original Sin” and of the doctrine of the Fall. They 
agree in holding that God punishes and rewards, but 
I fancy that they would both also agree in a mainly 
spiritual interpretation of this fundamental principle. 

Perhaps you might say that, so far, in their agreements, 
not one has been mentioned which might not be held by 
some Unitarian or Theist. If this be so, the Liberal and 
the orthodox Jew would both rejoice that their doctrines 
have spread abroad, but last in my catalogue of agreements 
I will mention one of a markedly and specifically Jewish 
colour. It is the common belief in the religious mission of 
Israel; the belief that Judaism and the Jews had not 
concluded their divinely appointed task at the birth of 
Jesus, but that this task or mission continued and still 
continues. In the interpretation and consequences of that 
task or mission, differences might appear, but as to the 
doctrine itself there is agreement. 

The disagreements between liberalism and orthodoxy 
are mainly concentrated upon the Hebrew Bible in general 
and upon the Pentateuch in particular. 

So far as I understand the situation, orthodox Judaism 
is inseparably connected with the dogma of the Mosaic 
authorship, divine perfection, and immutability of the 
Pentateuchal Law. Directly this dogma is denied, I have 
never had it explained to me how orthodox Judaism, as 
a system of religious belief, can possibly survive. There 
is no resting-place—no rainproof and habitable half-way 
house—between orthodoxy and liberalism. Either the Law 
is Mosaic, divine in every ordinance, and immutable, or 
it is not. Orthodox Judaism, in sad defiance of historical 
investigation, of comparative religion, of Biblical criticism, 
says, and must say, one thing; Liberal Judaism, in harmony 
with historical investigation, comparative religion, biblical 
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criticism, and, I might add, the dictates of an unprejudiced 
and enlightened ethical teaching, says the other. The 
doctrine of the supremacy, Mosaic origin, and immutability 
of the Pentateuch is rigidly and clearly laid down in the 
seventh, eighth, and ninth articles of the orthodox Jewish 
creed, formulated by Maimonides in the twelfth century 
A.D., and found in many orthodox Jewish prayer-books. 
This difference between the two sections of Judaism 
cannot be bridged over. The other differences lie almost 
all in the same plane. Orthodox and Liberal Judaism 
differ as regards the theory of inspiration, the historical 
character of the biblical miracles, and the human and 
divine element in prophecy. The differences here would 
roughly correspond with the conception of the Bible held 
by an evangelical Christian of the old school and that held 
by a liberal or progressive Christian of to-day. Again, 
orthodox Judaism is theoretically bound to the divine 
inspiration and binding character of a large portion of 
the Rabbinic Law, whereas Liberal Judaism, if it is critical 
and free towards the Pentateuch and the Bible, is still more 
critical and more free towards the Mishnah and the Talmud. 
Moreover, the deductions and differences in practical life 
and in public worship are as important as the differences 
of theory upon which they rest. But of these deductions 
there is no time to speak here. Suffice it to say, that 
Liberal Judaism, while holding strongly to the divine 
element in the Bible and in the development of human 
righteousness and knowledge, while desirous of maintaining 
its links and connexion with the historic past, deems itself 
free to mould and remodel ceremonial and outward religious 
institutions in accordance with progressive conceptions of 
religion and morality, and with the living requirements 
of the environment and the age. 

It will thus be seen that, roughly speaking, I mean by 
Liberal Judaism that section of Judaism which corresponds 
with the Broad Church party in the Anglican Church, or, 
to use a more modern parallel, with the New Theology party 
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in Christianity. Or again, we may say that the Liberal Jews 
are the Modernists of the Jewish Church. 

But a good deal has to be added to this rough parallel 
by way of explanation and qualification. The breath of 
modernism, of free inquiry, of criticism, falls upon the 
different religions and affects them in different ways. They 
have different tender spots: the delicate points, the diffi- 
culties, the troubles of one are not the same as those of 
another. The dogmas of one creed are more susceptible to 
the cold and. mordant air of the Higher Criticism than the 
dogmas of another. In Judaism, reform or liberalism did 
not come in a purely theological way. It came, at least in 
large part, as an effort to adapt the religion to a new 
environment, though the effort had, as we shall see, theo- 
logical implications and consequences. Moreover, it arose 
in Germany, where the religious «nd theological conditions 
are different from those which obtain in our own country, 
and where they were still more different in the thirties, 
forties, and fifties of the last century. 

On the other hand, Judaism, at least ever since the 
period of emancipation, has been powerfully affected by 
what is going on in the bigger world around it. No 
movement such as the present day New Theology or 
modernist movement can possibly leave it unaffected. 
Liberal Judaism has partly to be accounted for and ex- 
plained by purely Jewish considerations, but partly it is 
a reflexion or Jewish counterpart of a general movement 
in the larger Christian world amid which the Jews are 
living. I hope to make my meaning clearer as I proceed. 
I am afraid to use more definite words, or to distinguish 
each factor of the movement more markedly, because 
otherwise you might be led to suppose that the Liberal 
movement in Judaism is, at least partially, a sort of poor 
imitation, ungenuine, temporary, parasitic, unimportant, 
and unreal. If you were to think that, or if you were to 
let any of my orthodox Jewish friends—traditionalists, 
advocates of historic Judaism, or whatever else they like 
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to call themselves—make you to believe that, if you were 
to suppose that there is no room or chance in Judaism, 
whatever there may be in Christianity, for modernism or 
“new theology,” you would, I am absolutely sure, be 
making a very considerable mistake. 

And now, just when you thought, and had a reason to 
expect, that I was going to get to grips with my subject— 
one hates a fellow to keep shivering on the brink of his 
plunge—I am bound to make a tiresome diversion. But here 
is my trouble. How am I to speak about Liberal Judaism 
if I say nothing about Judaism without the “liberal” ? 
Liberal Judaism is a phase of Judaism. But what is 
Judaism? May I assume that everybody in this chapel 
could give me a full and accurate answer? I want to be 
very respectful to my audience; I think it is very nice 
of them that they have been interested enough to come to 
hear me at all, but I fear I must not make too large an 
assumption as to their knowledge of what is, after all, for 
most people a rather remote and out-of-the-way sort of 
religion. I am sometimes rather surprised by the odd 
questions people put to me about Judaism and the Jews. 
For instance, I have often been asked, Do Jews have 
any belief in a future life?—a question that certainly 
betrays a good deal of delightful ignorance. Clearly, if 
I say to you much about Judaism in general, little time 
will be left in which to speak of Liberal Judaism in 
particular; yet there are one or two things which I must 
say, because they closely bear upon Liberal Judaism and 
will indicate to you its starting-points, and where it is that 
the Liberalism or modernism comes in. But please under- 
stand me. My “one or two things ” will not touch on the 
permanent core or deeper truths of the Jewish religion, but 
rather upon its difficulties and antinomies, Every religion, 
I think, has some of these. If I allude to a few Jewish 
ones, lam sure you will be generous enough to believe that 
the Jewish religion is not made up of them, and that 
though, {u~ our purposes this evening, we may push them 
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into the front, their position in the total picture—their 
proportion in the religion as a whole—would be smaller and 
different. But this also I will ask you to believe, namely, 
that we Liberal Jews are keener on our noun than on our 
adjective. We should not care for Liberal Judaism much 
if we did not care for Judaism more. What unites us with 
all other Jews is, as we think, at bottom more important, 
essential, and profound than what separates us. The 
essence of our faith lies in the noun rather than in the 
adjective. The purpose of the adjective is to purify, enlarge, 
and set off, the truths and excellences of the noun. 

So now, with that caution or qualification, I pass to 
my one or two things about Judaism as a whole. 

Judaism has been called a national and a legal religion, 
in opposition and contrast (not, I fear, to its advantage.) to 
those religions which, like Buddhism or Christianity, are 
called universal and redemptive religions. 

I do not entirely accept this classification, and I do not 
wholly accept the consequences and deductions which are 
commonly drawn from it. But there is clearly some truth 
in it. It would be utterly ridiculous to say that Judaism 
has nothing to do with a particular nation, people or race, 
or that it has nothing to do with Law and a particular Law. 

I purpose, then, to draw out each term of the classifica- 
tion rather more fully, for both points, the national point 
and the legal point, touch Liberal Judaism, in its origin 
and development, closely and significantly. 

First then, Judaism is a national religion. What does 
this mean? It does not mean that the God of Judaism is 
only the God of the Jews, and not also regarded by the 
Jews as the God of the whole world. It does not mean 
that the God of Judaism is a partial God, who weighs the 
Jews with one pair of scales and the Gentiles with another. 
Nor does it even mean that Judaism has no interest in 
mankind outside its own narrow borders, and no desires 
and hopes in respect to them except that the oppressors of 
Israel may be destroyed. Of modern orthodox and tradi- 
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tional Judaism it would be wholly false, I think, to 
predicate “national” in any immoral or irreligious sense 
such as this. Even of Rabbinic Judaism such statements 
would not be true without many reserves and qualifications. 
But of modern Judaism it is only right and fair that 
I should emphasize the fact that orthodoxy and liberalism 
are in these important respects at one. From no Western 
educated orthodox Jewish pulpit would you hear any 
statement which would make you regard Judaism as 
a national religion in the sense of believing in or teaching 
a partial, in other words an immoral, God. On tho 
contrary. The election of Israel is interpreted ethically 
and religiously. The superb but terrible utterance of 
Amos is not forgotten. “You only have I known out 
of all the families of the earth; therefore will I visit upon 
you your iniquities.” And stress is laid upon the doctrine 
—asserted to be an essentially Jewish one—that conduct 
and not belief is the passport to eternal salvation. “ The 
righteous among all nations,” so we are told with remorse- 
less iteration, “shall have a share in the world to come.” 
But modern Judaism is national in the sense that its 
adherents do, as a matter of fact, belong almost exclusively 
to one particular race; it is, moreover, now @ non- 
proselytizing religion, and orthodox Judaism rather boasts 
that it isso. And lastly—the most important point of all 
—it is a national religion in that a large portion of its 
outward embodiment, its rites, ceremonies, customs, and 
observances, are still national or at least racial—if that 
ugly word may be allowed me—and, according to the 
orthodox theory, they are exclusively intended for the 
enjoyment, discipline, sanctification, and satisfaction of the 
Jewish race and of the Jewish race only. I hardly think 
that I have put the facts too strongly. Not that a Gentile 
cannot, according to orthodox Judaism, become a Jew. 
He can, as it were, be naturalized, as an Englishman 
can become a German. He then accepts, and agrees 
to practise, the national or racial customs which are also 
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religious ordinances and laws. The main dogmas of 
Judaism, its monotheism, its doctrine of the relation of 
God to man and of man to God, its moral code, its ethical 
teaching—these are universal and even deliberately in- 
tended for all the world. Its ceremonial, its embodiment, 
its religious laws and ordinances, are not only national 
in origin, but also in permanent intention; for these, as 
orthodox Judaism teaches, are for the Jews alone. This 
is the antinomy to which I before alluded. 

Secondly, Judaism is a legal religion, By an odd con- 
catenation of circumstances it has happened that I, who 
am not an orthodox or traditional Jew, have had frequently 
to expound and to defend the orthodox Jewish theory and 
conception of the Law. This I cannot do again upon the 
present occasion. It suffices to say that Jewish legalism is 
not a sort of perverse love of legality and of law as such— 
of legality and Jaw as opposed to faith and grace—but 
it is something very much simpler, more plastic, less 
theoretic. It is just the convinced belief that the Code of 
the Pentateuch is what it claims to be, the absolutely 
perfect, inspired, and immutable word, will, and command of 
the all-wise and all-righteous God. No doubt orthodox and 
traditional Judaism includes a whole heap of observances 
and laws which are Rabbinic and Talmudic, but all these 
rest upon and are developed from the Pentateuch. Under- 
mine or destroy the belief—the passionate and cherished 
belief—that the Pentateuchal Code is that which it declares 
itself to be—the perfect law, the abiding expression and 
will of an all-holy God, and the legalism of orthodox 
Judaism—the central pillar upon which it rests—is over- 
thrown and laid prostrate. The fabric comes toppling to 
the ground. 

Now Liberal Judaism started from, and is still closely 
connected with, these two main characteristics of orthodox 
or traditional Judaism. It took its rise, so to speak, from 
the place where the orthodox shoe pinched. To use another 
phrase, it was the national and the legal elements or diffi- 








374 THE JEWISH QUARTERLY REVIEW 


culties in orthodox Judaism which paved the way for 
Liberal Judaism, 

But here I must point out that it was not theological or 
critical considerations which started the movement. These 
followed on and helped it, but they did not set the ball 
rolling. Men did not say: A religion, the doctrines of 
which are universalist and whose Deity is the One God, 
requires a universalist embodiment. The universalist 
spirit demands a universalist form. Therefore the outward 
presentation of Judaism must be modified and purified so 
that it may fit and harmonize with its essential and 
universalist dogmas. Nor did they say: Philosophy, criti- 
cism, and historical investigation no longer permit us to 
believe in the Mosaic origin, and in the absolute divine 
perfection and immutability of the Pentateuchal Code. 
Therefore, if Judaism is to survive, its legal basis, as hitherto 
conceived, must be abandoned. We must modify Judaism 
and reform it, both on its theoretic and its practical side, 
in order that we may make it less national upon the one 
hand and less legal upon the other. 

The movement, as I say, began otherwise. It began as 
the consequence of the struggle for emancipation, and 
as a consequence of that struggle being at least partially 
successful. 

The emancipation of the Jews was mainly the work or 
result of the French Revolution. The Jews said: We want 
to become citizens of the lands in which we dwell, where 
we have long dwelt, and where we hope and expect to 
dwell for a long while in the future. They demanded 
to be allowed to become members of every profession, to 
have rights as well as duties. With civic equality there 
soon went the demand for political equality as-well. The 
Jews said: We are separated from the rest of our fellow- 
countrymen by our religion, but we are not separated from 
them by anything else. Their culture is our culture; 
their peace is our peace. We want to be one with them in 
all things except religion. We can be so at one with them, 
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for if in some religious doctrines we differ, there is much 
even in religion wherein we agree. Their ethical ideals 
and ours are essentially the same, and our conception of 
righteousness closely tallies with theirs. The divine Being 
is for both of us the source and condition of goodness: 
the moral law to which we pay allegiance differs rather in 
accent than in substance from theirs. We are no alien 
orientals, sojourning for a time among nations with 
whom we have no feelings, aims, and opinions in 
common. Though we may have come from the East, 
we are full-fledged Westerns now, occidentals in temper 
and in thought. To many minds in the nineteenth 
century the Jewish demand seemed just and right, and 
in many countries it was conceded. The demand, be it 
noted, fitted in with the temper of the time in two direc- 
tions. First of all, the intenser and what I may almost 
call the virulent, nationalism of the last quarter of the 
nineteenth century was not yet active. There was not yet 
the bitter feeling of race, which has reacted with strange 
results upon Judaism itself. The idea of a single nation 
formed of many races was not tabooed. Each race did not 
vehemently desire to be a separate nation. Perhaps, too, 
there was less fear and dislike of the foreigner: more 
readiness to assimilate him and to let him assimilate. On 
the score, then, of race, there did not seem anything so 
unreasonable and dreadful in the idea that among the full 
citizens of, say, a predominantly Teutonic, or say, of a pre- 
dominantly Latin, nation, there might be a small minority 
of men who were of a totally different, and that a Semitic, 
stock. They too could love the land of their birth and 
their adoption. They too could make good use of freedom. 
Let me interpolate one passing remark here, as I go 
forward. I trust that these views are not dead amongst us 
even now: I trust that they are, at least in England, still 
alive; I trust they are alive in Bradford, alive in the 
hearts of those I see before me this evening. But I pass 
on. The demand of the Jews for emancipation fitted in 
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also with theories of the separation of Church from State, 
or of the friendly relation of the State to more religions 
than one, which were attractive to, and maintained by, 
many thinkers and politicians. It was held that, even 
outside Christianity, there were religions which taught 
a fine and wholesome morality, and the members of which 
could safely be entrusted with municipal and political 
power, Some even went further, and thought that morality 
could be separated from religion altogether, and that the 
State should be organized upon a strictly secular basis. 

The middle of the nineteenth century was the most 
favourable period for the fullest emancipation of the Jews. 
In Germany and England their demands met with wide 
recognition; in France they had even been recognized 
before. What the Jews asked for fitted in with the ideas 
of the time. The old feelings of contempt, the old kind of 
hatred, were dying out ; there was an important lull; the new 
anti-Semitism, the new kind of hatred, was not yet born. 

Do not think I have got off my track. For I now come 
to the effects of emancipation and the struggle for emancipa- 
tion upon the Jews themselves. Or rather the religious 
effects, and these only in some lands and among some minds. 
In other lands and upon other minds the effect was a very 
gradual, but very perceptible and increasing divorce of the 
Jews from any participation or interest in their religion. 
As it was not liberalized, it decayed, and the number of 
educated and active adherents ominously waned. 

But in some lands some Jewish minds began to think 
upon the relation of their religion to their own emancipa- 
tion. They were not content to let it remain a mediaeval 
and museum curiosity. good enough for children and the 
uneducated, a pleasant memory of olden times, a family 
tradition, an institution of the hoary past; they wanted 
a living faith, and a religion in consistent relation with 
every other side and aspect of their lives. A beautifully 
preserved mummy, to be occasionally visited and occa- 
sionally admired, would not do. 
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They were Germans, let us say, for example, and they 
were also Jews. They were Germans of the Jewish faith. 
They were at one with their fellow-countrymen in all things 
except religion. Judaism, then, was a religion, and its laws 
were religious laws. If the German Jew had any national 
laws and customs which he must obey, these were the laws 
and customs of Germany. For his nation was Germany. 
One could not belong to two nations, own a double alle- 
giance, at one and the same time. But surely many Jewish 
laws were national laws. Well, they were, at any rate, 
religious laws also, and if they were still observed and 
rightly observed, it was in virtue of their religious, and 
not in virtue of their national, character. The centre of 
gravity was fixed entirely on the religious side of Judaism. 
A religious law, custom, or rite appealed ; a merely national 
law, custom, or rite did not appeal. The one was alive and 
legitimately alive; the other did not any longer possess the 
constraining force of vitality. 

But what about supernatural sanction? To the Liberalism 
which was the almost instinctive result of emancipation 
there: had come as allies the critical and philosophic con- 
siderations which I mentioned before. Those who combined 
the full theory of emancipation with a still-convinced belief 
in the Mosaic origin, divine perfection, and immutability 
of the Mosaic law, had to make the best of the situation. 
They could still say : Every law we obey, or every rite we 
fulfil, is a religious law or a religious rite, We recognize 
none other. But further than this they could, or they can, 
not go. There could be for them no further adjustment or 
development. But the others, the young Liberals, went 
further; they went further in honesty, as the Orthodox 
stopped in honesty. They realized that the Law was not 
homogeneous or immutable; that it was, at any rate, not 
all Mosaic, and not all divine. They saw the human side 
as well as the divine, They felt the necessity of a religion, 
universalist in its doctrine, coming gradually to possess 
a universalist expression and form. A philosophic con- 
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ception of Judaism began to form itself in their minds. 
They held that each period of Judaism had its justification ; 
Judaism had developed, was developing, and would develop. 
It had gone through its formative, Biblical period, it had 
gone through the Rabbinic period, it was now at the 
threshold of another period still. An embodiment and 
outward form which suited a period of oppression were not 
the embodiment and form which suited the period of liberty. 
(Men’s hearts beat high. They hoped for continued pro- 
gress. They could not foresee the reaction that was to 
come.) Judaism had been a family religion; it became 
a national religion; but it was now to fit itself to become 
a universal religion. 

The Rabbinic law had had its justification. Without it 
Judaism would not have survived the long night of perse- 
cution. But the dawn had come. The straitjacket of the oral, 
or even of the written, Law could be laid aside. For what 
was highest and greatest and truest and most essential in 
Judaism was the ethical monotheism of the Prophets. The 
Law itself was but the servant of this monotheism. God’s 
Spirit did not come to men at one period only. His Spirit 
is with us now. And if we realize and declare that such 
and such laws are now obsolete, that they had but a tempo- 
rary value and purpose, if we remove what for our age 
is moribund and useless—if we subtract here and add there, 
if we develop in our time, as our forefathers, with other 
needs, developed in theirs—if we too seek to maintain 
Judaism and to give to our religion a form more suited to 
its spirit, if we even purify doctrine as well as ceremony— 
we do not do all this from mere lust of change, and if we 
trust to our reason, it is because in that reason we humbly 
believe there is working still, as it worked in the reason of 
our ancestors, the guiding Spirit of God. It is not God's 
will, we believe, that Judaism should perish, but that it 
should develop and grow, grow in purity and grow in 
truth. 

It was in this way, then, and from this combination 
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of reasons, that Liberal Judaism came into being. It 
attempted to separate the essential and the permanent 
from the accidental and the temporary. The attempt 
was arduous, but necessary; it was difficult, but wholly 
justifiable. It was not justifiable so long as men believed 
in the verbal inspiration of Scripture and the Mosaic 
origin, divine perfection, and authoritative immutability 
of the Pentateuchal Code: it became justifiable and 
necessary when this pivot of orthodox Judaism was no 
longer sincerely and firmly adhered to. In this work 
of separation and purification the leading principles were 
to religionize and to universalize. As regards rites and 
ceremonies, these principles led some reformers too far. 
In their ardent enthusiasm they forgot that for most 
persons religion cannot dispense with an adequate number 
of ceremonies and rites, and they also forgot that such 
ceremonies and rites can be celebrated from more than 
one point of view. But their principles were reasonable. 
They tried to make Judaism safe, upon the theoretic side, 
from the results of historic investigation and from what 
would now be called the Higher Criticism. They also 
wanted to make it safe from and in harmony with the 
accepted conclusions of Science. 

The ethical monotheism of the Prophets, the doctrine of 
Judaism concerning man and his relation to God, the 
doctrine of human progress towards perfection, could and 
should be detached from, and rendered independent of, 
the truth or error of miracles or the date of the Pentateuch. 
The reformers held and they boasted—I will not discuss 
the validity of the boast—that Judaism is less bound up 
with miracles and with the accuracy of the statements 
in particular books than is Christianity. Judaism, they 
asserted, was an historical religion; it had come into 
being, grown, developed, and would develop still further ; 
it was an historical religion too in the sense that it had 
had a glorious and interesting history; but it was not an 
historical religion in the sense that any of its doctrines 
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depended upon alleged miraculous events or upon the accu- 
racy of particular ancient records. It was an historical 
religion in the sense that one of its essential doctrines was 
what has been called the belief of God in history, and that 
another of those doctrines was the belief in the election of 
Israel for the performance of a given religious work for the 
benefit of mankind. It was not an historical religion in 
the sense that this belief in the election of Israel depended 
upon the belief that God himself “came down” (whatever 
such words may mean as applied to the Omnipresent 
Spirit) amid thunders and lightnings upon a mountain, and 
with his own voice uttered the Ten Commandments. And 
as regards the outward embodiment of the religion, the 
Liberal leaders desired to make it worthy and consistent 
with the universalism and purity of its doctrines. They 
held that the setting was for the sake of the doctrines, and 
had no independent and inviolable value of its own. It 
must be modified, with due regard to historical tradition 
and propriety (this proviso was not always adhered to), in 
accordance with the needs of the age and the environ- 
ment. In an oriental country Judaism might rightly have 
a purely oriental setting. In the free countries of the 
West the orienta] setting needed modification and change. 
Occidental Judaism required an occidental framework. 

The watchwords of Liberal Judaism were progress and 
development. That which was right and good and true 
for the Jews of A.D. 500 or 1000, or even 1700, was not 
necessarily right and good and true for the Jews of to-day. 
That which had maintained Judaism for a thousand years 
might be strangling it to-day. Since Amos and Isaiah 
spoke there had indeed been progress and gain, but there 
had also been gathered some dross and some alloy. It 
was time to purify and time to advance. And so, with 
good hope and warm faith, they began their holy work of 
progress and purification. 

I can say no more now as to the history of Liberal 
Judaism, and how it has fared, and Jews with it, in Ger- 
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many, America, and England. Perhaps, if I have not 
detained you too long, I may be allowed to say a few 
more words as to the character of Liberal Judaism in the 
present and as to its prospects for the future. I can only 
be exceedingly brief, and therefore am very likely to pay 
brevity’s penalty, and be misleading or obscure. 

I have told you that Liberal Judaism is an historical 
religion and seeks to maintain its hold upon, and relation 
towards, the past. It is not mere “Theism.” But most 
Liberal Jews would, I think, maintain that not only the 
doctrines of their faith, but its rites and ceremonies too, 
while possessing a distinctively Jewish character, must 
ultimately all answer the following tests. They must be 
all religious and have religious value; that is to say, no 
rite can ultimately be maintained which is merely national 
and does not now possess, and cannot be made to possess, 
a definitely religious character. For instance, it is not 
religious to exclude instrumental music from the synagogue ; 
it is not religious to say that a woman who has procured 
a divorce from her adulterous husband shall not be allowed 
to be re-married religiously, unless that husband choose to 
send her a Jewish bill of divorce ; it is not religious to say 
that men and women may not sit together during divine 
worship; it is not religious to say that a man called 
Cohen may not marry a proselyte; it is not religious 
that public worship should necessarily be conducted exclu- 
sively in the Hebrew language; and so on. Take 
again the case of the dietary laws. Orthodox Judaism 
has made an immense deal of these laws; it has not 
merely rigorously adhered to the laws of the Pentateuch, 
but has added to them a number of Rabbinical laws as well. 
The orthodox Jew will not only not eat hare and pig and 
oyster, but he will not eat meat which has not been both 
killed and cooked in a particular way, and he will not eat 
meat and milk, or meat and butter, together. These dietary 
laws have played a very large part in the history of Judaism 
and have had very considerable effects both for good and 
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for evil. Liberal Judaism cannot see in these laws a divine 
command. It does not regard them as of God because 
they are in the Pentateuch ; it knows the history of these 
laws and their almost universal prevalence in all ancient 
religions. But if people choose to obey them, or to obey 
some of them—say the Biblical laws only, which do not 
really prevent social intercourse between Jew and Gentile— 
to obey them as a good exercise in self-denial or self- 
restraint, Liberal Judaism has no objection to offer. Each 
will do in this respect what seems right in his own eyes. 
It is a good thing that there should be in religious matters 
a field of free choice, where one can neither say that to 
abstain isjn principle wrong or that not to abstain is in 
principle right. 

A second test is that every doctrine and ceremony must 
be, so far as possible, not merely religious, but universally 
religious. For example: the festival of Passover is a 
national festival, but it can be charged not only with 
a religious, but even with a universal religious significance. 
Its interest is not merely local, tribal, temporary, or national. 
As the festival of freedom, and of the foundation of a great 
monotheistic religion, it has a universal significance. And 
a third test is that every doctrine and ceremony must be 
consistent with ethical monotheism itself—consistent with 
our highest conceptions of God and of his relations to man. 
The doctrine of the Chosen People is so consistent if it is 
interpreted to mean an Election for Service, and not an 
Election for Benefit; if it is interpreted to mean that all 
the races of men are equal in the eyes of God. And lastly, 
no doctrine or ceremony must violate the assured conclusions 
of history or of science. 

It may be asked whether these tests have been easy or 
are capable of application to a religion so mixed up with 
the history of one race, and so riveted to a particular code, 
as Judaism. For seeing that for some two thousand years 
a main dogma of Judaism has been the Mosaic origin, 
divine perfection, and authoritative immutability of the 
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Pentateuchal code, and seeing that this dogma has so 
powerfully expressed itself in the worship and liturgy of 
the synagogue, it may legitimately be asked: How can 
Judaism continue when that dogma is abandoned? I admit 
that it is difficult. But what religion has not its difficulties ? 
In religion, as in other matters, difficulties are to be met 
with struggle and conquest, not with repining and sur- 
render. We Liberal Jews contend that the essential 
doctrines of Judaism are great and powerful and true 
enough to survive their detachment from temporary dogmas 
and conditions. We believe that they are cohesive and 
distinctive enough to justify the continuance of the religion 
which has taught and teaches them, and that even without 
the untenable dogma of the Mosaic and divine code, they 
can be given an adequate historical setting. We do not 
look askance at other Unitarian creeds ; we welcome them 
as allies. But we hold that it is not even in the interests 
of the present Unitarian monotheism that we should not 
still continue to give to our monotheism an historic name 
and an historic setting. It is not in the interests of 
monotheism that we should not maintain our separateness 
and distinctiveness amid the other religions of the world. 
Liberal Judaism may rightly make the conditions for the 
admission of proselytes more easy and less material; it 
cannot accept without self-surrender— being a small 
minority amid big majorities —inter-marriage and coales- 
cence. Judaism has still its work to do and its future 
in the religious development of mankind. That work and 
that future, as we Liberal Jews believe, can belong to 
Liberal Judaism alone. We look forward with faith; we 
look forward to a future which neither we nor our children 
shall live to see. 

But I have not done with the difficulties of Liberal 
Judaism. More, and one of them the greatest of all, have 
yet to be mentioned. 

The first is one which may be best put in the form of an 
objection from an outside critic. It is alleged that Liberal 
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Judaism may be all very well as a temporary religion for 
a few cultivated people, themselves the descendants, and 
possessing many of the inherited feelings, of orthodox 
Jews. It can never be a religion for the masses. It has 
no adequate appeal. It is alleged that the driving and 
moving power of the figure of Jesus Christ to Christianity 
is partly supplied in Judaism by the driving power of the 
Law. Devotion to the perfect and divine Law, on the one 
hand, an intense and even a narrow nationalism upon the 
other—these have maintained Judaism through the ages. 
It is precisely these motives which Liberal Judaism has 
destroyed, the one in obedience to the results of historical 
investigation, the other in the specious and fateful interests 
of a cheap religious universalism. To which criticisms 
I shall not reply. Both the so-called destructions have 
been wrought in the service of truth, and therefore in the 
service of religion. This is our driving power. Whither 
truth points, thither we must follow. We hold that Judaism 
is true enough and distinct enough to survive these destruc- 
tions; our critics hold that it is not. Which of us is right, 
it is for the future to decide. 

But now I come to the final difficulty, a difficulty 
which has indeed been just mentioned even now, for it 
is concerned with Jewish nationalism, but which has 
recently assumed a special and most complicated form. 

Just as Liberal Judaism was partly the product of light 
and of outside environment, so the difficulty of which 
I have to speak is also partly, or mainly, the product 
of outside environment and of darkness. We saw how 
in the last century, between 1830 and 1870, the 
hopes of European Jews beat high. It seemed as if 
the age of prejudice and race hatred was passing away. 
Even in Russia, where the great majority of the Jews 
still reside, there were justified expectations. There, 
too, it seemed, till the assassination of Alexander II, as 
if the new era must dawn—the new era when the 
Russian Jews, who had lived for generations in Russia, 
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should become Russian citizens in fact and right, even as 
they desired. 

But cruel has been the disappointment of our hopes. 
Ever since 1881 the condition of the Russian Jews has 
become steadily worse. Disability has succeeded to dis- 
ability, oppression to oppression, pogrom to pogrom. And 
something more has happened, which in some ways is 
worse than the abominations of an Eastern despotism like 
Russia. There has risen up in Western Europe the dark 
spectre of anti-Semitism. A cruder nationalism has come 
into being, far bitterer and more earthy than the noble 
nationalism that helped to the formation of Italy. Germany 
is to be not only for the Germans, but for the Teutonic 
Germans. It is denied that men of alien blood and of 
another faith than Christianity can be Germans in thought, 
feeling, culture, and desire. Or at any rate, be they so 
or no, they shall be, in any case, tabooed, ostracized, and 
degraded. No Jew shall be an officer; no Jew shall be 
a civil servant; hardly a Jew shall be a professor; good 
society shall admit no Jews to their houses; if the odious 
race are to live in Germany at all, let them live apart, 
maligned, hated, and despised. Such is German and 
Austrian anti-Semitism, a movement which has, alas, 
spread, in one form or another, far beyond the confines 
of Germany. Even the Great Republic of the West has 
felt its influence; even there anti-Semitism has entered, 
and there are clubs where no Jew is admitted, schools 
where no Jewish child may enter, hotels where no Jew 
is allowed to pass the night. 

I cannot here discuss the causes of anti-Semitism, or ask 
whether it is wholly the fault of so-called Christians, or 
whether Jews too have their share of blame. I simply 
record the facts in order to chronicle the results. For 
anti-Semitism has produced new parties in Judaism and 
a new cleavage. Or perhaps it would be more just to 
say that the new and cruder nationalism combined with 
anti-Semitism have produced these results. For, as I have 
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before remarked, the little Jewish world often faithfully 
reflects the larger outside world. That is the meaning 
of the proverb, “Every country has the Jews which it 
deserves,” and of the old German saying, “ Wie es christelt, 
so jiidelt es.” The movements which animate and pulsate 
through the bigger world are gradually felt in the smaller 
world as well. Unconsciously they are imitated. The 
fierce nationalism of German, Czech, Irishman, Magyar, 
or Russian has produced a revived, and, to my thinking, 
a retrograde nationalism among the Jews. Retrograde 
because it tends to set the hands of the religious clock 
backwards. The Jews, too, would fain become a nation: 
the conception of a religious community, scattered for 
a religious mission throughout the world, does not satisfy 
them any longer. The newer nationalism has awoke 
dormant Jewish and racial feelings among thousands to 
whom religion makes no appeal; the national life, they 
say, is not dead; the spirit in the dry bones is beginning 
to stir. Israel once more feels itself a nation, and seeks 
to become a nation, amid the other nations of the world. 
And this is not all, For so much might have come even 
without anti-Semitism, as the mere Jewish reflexion or 
echo of the newer chauvinistic nationalism. But anti- 
Semitism has increased this reflexion or echo a hundred 
and a thousand fold. For despair has seized upon many. 
Or, again, anti-Semitism is used to buttress up nationalism, 
and vice versa. Many Jews say: It is no good to hope 
for emancipation. The Jews will always be hated. If 
they are not hated in England, that is because they are 
still comparatively few in numbers. But look at the Aliens 
Bill, and give heed. We have tried long enough to be 
Germans, Austrians, Russians, Americans. The attempt 
is a failure, and will always be a failure, except in the 
case of a very few. Let them assimilate and remain, but 
let the majority form a nation for themselves, segregated 
apart in their own free land. Anti-Semitism is not 
a passing disease; it is a permanent malady to which 
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humanity has always been and always will be subject. 
And one more thing they say: Do you Liberals, they 
argue, want the Jews to remain scattered in other 
nations’ lands, despised, oppressed, and ostracized, for the 
sake of their religion, for the sake of Judaism? But 
the more you emancipate, the more you destroy this 
religion on which you set so high a store. For the 
maintenance of Judaism depends upon the maintenance 
of the Sabbath. In modern life and modern conditions 
the immense majority of Jews must work upon Saturdays. 
You can neither transfer the Sabbath (for the attempt to 
do so has been a failure), nor can you observe it. Therefore 
Judaism, if all the Jews were emancipated to-morrow, and 
all anti-Semitism were miraculously to cease, must slowly 


but surely wither and die. 


This, then, is the new and last difficulty which Liberal 
Judaism has to encounter. And I honestly tell you that it 
is not a difficulty which can be easily met or demolished 
with a few verbal arguments. Only indomitable faith in 
God, faith in our religion, and perhaps, too, faith in human 


nature, can enable us to overcome it. 


But its effects upon Liberal Judaism must be briefly 
mentioned and enumerated. To begin with, the national 
movement in all its forms has tended to take men away, 
both as regards thought and deed, from religious concerns. 
The situation, they say, is too serious to allow us to 
waste time over details, over the Mosaic origin of the 
Pentateuch, or the ritual of the synagogue, or the law of 
divorce. The life of “our people”—by which they mean 
not the English but the Jews—is at stake, and we cannot 


bother our heads with theories and trifles. 


These must 


wait, or they must settle themselves, as religious difficulties 


have a frequent habit of doing. 


Then, too, the wave of nationalistic sentiment has 
affected many Liberal Jews. It has produced a fresh and 
cross cleavage, for among the warm supporters, and among 


the keen antagonists, of the national movement or move- 
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ments, there are many orthodox as well as several liberals. 
These liberal nationalists take different lines. Some say 
that the national movement can exist side by side with the 
liberal movement. The Jewish nation is one thing; the 
Jewish religion is another. There may well be a Jewish 
religion, as universal as you please, which men of many 
nations could adopt. The men of the Jewish nation need 
not necessarily be all members of one type of the Jewish 
religion, or even of the Jewish religion at all. The days 
of the coalescence and identity of nation and religion are 
over and gone. There may be Jews by faith who are not 
Jews by nationality, and Jews by nationality who are not 
Jews by faith. 

This argument gives food for thought, but seems to 
project us too much into a distant and imaginary future. 
Other liberal nationalists, so far as they still interest 
themselves in religion and in Liberal Judaism, are inclined 
to modify the old universalist conceptions. They think 
that what we must look to is the present and not the very 
distant future. Judaism is, and, after all, for long must 
be, the religion of the Jews only. Let us take care, they 
say, lest in seeking to make it a universal religion, you 
either destroy it in the process or make it so unattractive 
to the Jews themselves that it will die of inanition. Many 
of the old ordinances and ceremonies which we can no 
longer obey or celebrate as the expression of the divine will, 
we may and should observe as national bonds charged with 
national sentiment. There is no reason why a national 
deliverance, such, for instance, as the Maccabaean Feast 
of Dedication, should not also receive a religious consecra- 
tion, and among the festivals which the purest liberalism 
would retain, there are some, such as the Passover, which 
have admittedly both a national and a religious signifi- 
cance. It is the distinctive feature of Judaism that to 
universalist dogmas it unites a keen national sentiment 
and picturesque national rites. It is a distinctive feature 
in it that religion and nationality are made to stimulate 
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each other; the religion purifying the nationality, so that 
no possible feeling of false, chauvinistic or anti-alien 
nationalism can be aroused, and the nationality deepening 
the ardour and appeal of the religion. Why, they say, 
should this peculiar combination not be utilized? Why 
destroy it in order to create a sort of milk-and-water, 
abstract, colourless, cold and feeble Jewish Unitarianism ? 

How far Liberal Judaism may be affected in the future 
by these arguments it is impossible to say. Nor will 
I here discuss their validity. Those nationalists who 
remain keen generally as regards religion, or keen specially 
as regards liberal religion and Liberal Judaism, are our 
friends: to them, as to the anti-nationalists, Liberal 
Judaism is dear, and these as well as those proclaim 
themselves openly its advocates and adherents. Let each 
work for it in their own way. 

Far more dangerous to the cause are they whom anti- 
Semitism and nationalism have, as it were, driven in 
upon themselves, and who seem to set more value upon 
the rites which separate than upon the great prophetic 
verities which unite. Far more dangerous are they who 
desire to soften and to mediate, to let sleeping dogs lie, 
to cling to the old as to a relic, or to throw a false glamour 
of poetry and romantic sentiment upon outworn concep- 
tions and institutions. Most dangerous to the cause above 
all are those who either say, Believe what you like, but 
nevertheless observe rites though to you individually they 
have no meaning and no sanction; or who say, do what 
you like individually, but keep silence; in the presence 
of the foe without, let there be an appearance of peace 
within ; let institutional and official Judaism continue, 
without rival and without criticism, however much the 
individual souls are starved, and however much they are 
alienated from Judaism, from religion, and from God. 

Blurring of the outline; unclear thinking; slow stagna- 
tion; peaceful decay—none of these are favourable to the 
cause of liberal religion and of Liberal Judaism. But 
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I would not have you believe that my faith in the future 
of my religion has waxed cold, or that amid the many 
difficulties there are no signs of progress and reasons for 
hope. I am still an unabashed believer in human progress, 
and I am still unable to believe that anti-Semitism—born 
of race hatreds and religious prejudice—is a permanent 
attribute of mankind. For the rest, Liberal Judaism, like 
every other form of religion, is, I admit, upon its trial. 
Those who hold it to be true must believe in its ultimate 
victory, for part of its very doctrine is a faith in the 
ultimate triumph of truth. If it must die that its doctrines 
may live, live under other names and championed by 
wider organizations, that would be in itself no ignoble end. 
But be its victory through life or through death, the duty 
of those who now believe in it remains the same. The 
death of victory would be far other than the despair of 
suicide. So those who believe in it will still fight on, 
with hope and courage, towards the cherished, though 
distant goal. 


C. G. MontTEFIORE. 
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JEWISH MARRIAGES AND THE 
ENGLISH LAW. 


AT the present time the validity of Jewish marriages 
celebrated in England is expressly declared by several 
Acts of Parliament; the question how far such marriages 
are valid, apart from this statutory sanction, is one of 
considerable difficulty. Moreover, the proper interpretation 
of the Marriage Acts, so far as they concern Jewish 
marriages, is an interesting but by no means easy subject. 


There is evidence that Jewish marriages were recognized Recogni- 
tion by 
for some purposes by the law of the land in the days English 


before the expulsion of the Jews by Edward I, for there low in 
are at least two cases cited in books of acknowledged pn 


authority in early law. The first is as follows. A Jew Period of 
marriages 


born in England purchased land and married a Jewess. solem- 
The hushand was converted to the Christian faith and — 


died. His widow, who had not been converted, claimed ance with 
her dower. It was resolved in Parliament that she should rere 


not have dower because she had refused to be converted 
with her husband !. 


1 Co. Lit., 31 b, 32 a. Jenkins, 8 Cent. of Reports, p. 3, case 2 (in the 
margin). Tovey, Anglia Judaica, p. 230. The latter gives the entry of 
the close rolls at length. It is as follows: 

“ Ostensum est regi, ex parte Isaac de Cantuar. Judaei, quod cum emerit 
de Abbate Sancti Augustini Cantuar. quandam domum in Cantuaria, 
quae fuit Augustini Conversi, et quam idem Augustinus postquam se 
converterat, dederat praedictae domui Sancti Augustini, Chera Judaea 
quae fuit uxor praedicti Augustini, petit versus praedictum Isaac dotem 
suam de domo praedicta. Quia vero contra justitiam est, quod ipsa 
Chera dotem petat vel habeat de tenemento quod fuit ipsius viri sui, 
ex quo in conversione sua noluit ei adhaerere et cum eo converti Mandatum est 
Justiciar. ad custodiam Judaeorum assignat. &c., quod si ita est, de 
caetero placitum inde non teneant. 

T. R. apud Cant. 5 die Aprilis, Claus. 18 H. 3, m. 17 dorso.” 
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This case was decided in the year 1234, nearly sixty 
years before the expulsion; the other case occurred nine 
years after that event, and is also concerned with the 
marriages of Jews who had subsequently been converted to 
Christianity. In the year 1299, an Essex jury found that 
Henry de Winton and his wife had married according to 
Jewish law, and afterwards become Christians and had 
issue, a son Thomas, who, they find, is the heir, provided 
that the marriage solemnized before the conversion can be 
held good ?. 

The question, no doubt, in both these cases was the 
effect upon a Jewish marriage of the conversion to Christi- 
anity of one or both the parties to it, and it was definitely 
decided that where one of the spouses only became a 
convert he could treat the marriage as null and void, on 
the ground that a true believer was not bound to live 
in wedlock with an infidel, sc that the spouse who remained 
unconverted lost all the rights which the marriage would 
have otherwise conferred*. Where both spouses were 
converted, the question whether the marriage remained 
valid or not seems to have been unsettled at the time of 
the expulsion. It was probably not frequently raised, for 
it could only be of importance where property was claimed, 


? Calend. Geneal., II, 563. Ing. Post. Mort., 27 Edw. I, no. 12. The 
record is as follows: 

“ Juratores dicunt quod dictus Henricus de Winton duxit quandam in 
uxorem sub lege Judaica, et postea conversi erant ad legem Christianam. 
Et generabant quendam filium, Thomam nomine, quem dicunt esse 
haeredem propinquiorem ipsius Henrici si matrimonium praecontractum 
inter ipsos antequam conversi essent rite stare posset. Item dicunt quod 
dictus Thomas est aetatis triginta annorum et amplius. Essex.” 

2 A Jewish widow’s right to dower, and therefore, by implication, the 
validity of her marriage was undoubtedly recognized, see the addenda to 
Jacob’s edition of Roper on Husband and Wife, p. 476 (note). Prynne 
gives a writ to the justices of the Jews in 23 Hen. III, directing them 
to put the two sons of one Samuel, a deceased Jew, into possession of his 
lands and chattels on payment of a fine, “ salvo uxori ejusdem Samuelis 
rationabili dote sua, secundum legem et consuetudinem Judaeorum,” 


p. 27. 
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and the rule of feudal law, which was strictly enforced, 
was that by the ceremony of conversion the whole of the 
convert’s property passed to the Crown. It was for this 
reason that the Domus Conversorwm or Hospice for the 
maintenance of Jewish converts was established by 
Henry LI in 12321. Henry of Winton had apparently 
acquired land after his conversion, but most of the Jewish 
converts spent the remainder of their days in the Domus 
Conversorwm as pensioners upon the royal bounty. 

These cases are cited here to show that in these ancient 
times a marriage of Jews, according to the lex Judaica, 
was recognized even in the case of claims to land by 
a widow in respect of her dower or a son in respect of 
his inheritance. This recognition is the more important, Decision 
because in the case of such claims the lay courts of law Hae of 
required strict proof of an alleged marriage, and refused to ye? 
recognize the marriage of Christians unless it was cele- Pron 
brated in facie ecclesiae, or at least in the presence of an nc? of a 


clergyman 

ordained clergyman. Indeed, as a result of the decision in holy 

in the Queen v. Millis?, the English lawyer is bound 10 eee 

assume that in all cases where the existence of a marriage common 
law neces- 

was in issue, the ordinary courts of law were more strict sary tothe 

than the ecclesiastical courts, which, in accordance with — of 

the canon law that prevailed throughout Christendom, riage. 

considered any contract per verba de praesenti (i.e. where 

the parties acknowledged each other as man and wife), and 

even a contract per verba de futuro, if followed by cohabita- 

tion, constituted a valid marriage, although neither made 

in church nor in the presence of a priest. No doubt the 

parties to such clandestine and irregular marriages were 

held to have committed an ecclesiastical offence and were 

liable to the censures of the Church, and to be compelled 

by the spiritual court, at least after the time of Pope 


Innocent III and the Lateran Council (A.D. 1215), to 
1 See J. M. Rigg, Select Pleas, Starrs, &c., from the Exchequer of the Jews, 


p. XXXvi. 
? (1844), 10 C. & F., 534. 
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solemnize their marriage in facie ecclesiae1, but the marriage 
itself was for many purposes held valid, It was not until 
the Council of Trent, the decrees of which were not made 
binding in England, issued the “ Decretum de reformatione 
matrimonii” in the year 1563 that the presence of a priest 
was made essential to the validity of the marriage cere- 
mony”. Nevertheless, in the year 1844, after considering 
all the authorities and consulting the judges, the House of 
Lords, sitting as the ultimate Court of Appeal, held in the 
case of the Queen v. Millis that by the common law of 
England from the earliest times, the presence of a clergy- 
man in holy orders was absolutely necessary to constitute 
a valid marriage. It is true that on the question being 
put the law lords were equally divided, and that the 
decision not to reverse the decree of the Court below 
(the Queen’s Bench of Ireland) was only arrived at by 
reason of the ancient rule of the House “semper prae- 
sumitur pro negante.” Yet the decision is none the less as 


binding on all the courts of law, including the House of 
Lords itself, as if it had been arrived at unanimously, and 
was in fact followed by that House fifteen years later in 
the case of Beamish v. Beamish*. Still the diversity of 
opinion in the highest court shows that the broad principle 
laid down was by no means at the time universally 


1 See Bunting’s case (1585). Moore, 170, also 4 Co. 29. 

? Lord Stowell in delivering judgment in Dalrymple v. Dalrymple 
says, ‘‘ The law of the Church, the canon law, although in conformity with 
the prevailing theological opinion, it reverenced marriage as a sacrament, 
still so far respected its natural and civil origin as to consider that 
where the natural and civil contract was performed it had the full 
essence of matrimony without the intervention of a priest ; it had even 
in that state the character of a sacrament ; for it is a misapprehension to 
suppose that this intervention was required as matter of necessity, even 
for that purpose, before the Council of Trent.” (2 Hag., Cons. 64.) It 
was, however, a general, if not universal view among churchmen, long 
before the Council of Trent, that to make a contract of marriage com- 
plete. for all purposes the sacerdotal benediction was necessary, and 
Selden ascribes this doctrine to the imitation of pagan and Jewish 
customs (Ux. Eb., lib. II, cap. 28). 

5 (1861), 9 H. & C., 274. 
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recognized, and enables the student to doubt its historical 
accuracy, though the lawyer must admit its binding 
authority. There are, moreover, dicta of the law lords in 
the case of Beamish v. Beamish which indicate that this 
principle is not applicable to a case where the presence of 
a minister in holy orders is impossible, and by parity 
of reason it may be argued that it extended only to 
marriages lege Christiana and had no application to 
marriages lege Judaica. However, whatever the ancient 
common law may have been, it may be safely affirmed that 
in the reign of Charles II the marriage of Christians was 
not held to be valid unless it was celebrated in the presence 
of a duly ordained clergyman. During the Great Rebellion 
and the Commonwealth, the system of solemnizing mar- 
riages in! the presence of a justice of the peace had been 
established, and, indeed, in those times it would have been 
difficult, if not impossible, to secure the presence of a duly 
ordained minister at every marriage; upon the Restoration, 
therefore, it was thought necessary for the Convention 
Parliament, which was afterwards confirmed by the follow- 
ing Parliament, to pass a public Act for the confirmation 
of these marriages, which, in the terms of the statute, were 
to be adjudged, esteemed, and taken to be of the same effect 
as if they had been solemnized according to the rites and 
ceremonies established or used in the Church or kingdom 
of England any law, custom, or usage to the contrary 
notwithstanding |. 

The existence of this statute undoubtedly indicates the 


1 12 Car. II, ¢. 33, and 13 Car. II, st. 1, ¢. 11, The ordinance of the 
Commonwealth is cap. 6 of 1653 called “An Act touching Marriages and 
the Registering thereof and also touching Births and Burials,” passed by 
Barebone’s Parliament on August 24, 1656, and confirmed by the second 
Protectorate Parliament in 1656 by the Act cap. 10 of that year. See 
Scobell, vol. II, p. 236 and p. 394. Previously by the Directory for Public 
Worship, which was substituted for the Book of Common Prayer by an 
ordinance of the Long Parliamert passed in March 1644, marriages were 
to be solemnized “by a lawful Minister of the Word” and registered by 
him. See Scobell, I, p. 86. 
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prevalence of the theory, at the time when it was enacted, 
that the presence of a clergyman in holy orders was 
necessary for the legal validity of a marriage, and there 
are cases in the reports which show that this was not 
merely a popular theory, but one which was fully recognized 
and acted upon in the Courts. For example, in the case of 
Haydon v. Gould, which was decided by the Court of 
Delegates in the year 1711, it was held that a husband 
married in a Sabbatarian congregation, by one of its 
ministers, was not entitled to letters of administration to 
the estate of his dead wife, because the minister who 
solemnized the marriage was a mere layman and not in 
orders, and therefore the marriage was void!. On the 
other hand, the clergyman whose presence was required 
need not be a minister of the Church of England, for it 
would suffice if a person in holy orders, recognized by that 
church, such as a Roman Catholic or Greek priest, were 
present *. But apart from the presence of a priest, or after 
the Reformation a deacon duly ordained, no religious 
ceremony or other formality was required to constitute 
The other a valid marriage. All that was necessary was for the 
igzmali parties to the marriage to declare “ per verba de praesenti” 
* sapaetid that they took each other for man and wife. It was 
mon law Universally felt to be desirable that all marriages should 
ssa ang take place in open church after due publication of banns or 
The publi- the granting of a licence, and the canon law imposed 
ation of penalties enforceable in the ecclesiastical courts, both on 
indispen- the parties to clandestine marriages and the clergyman 
sable. who solemnized them. But though these secret marriages 
were branded as irregular, it was not till late that the law 
declaring them invalid was passed. The earliest legislation 
imposing the necessity of the publication of banns was 
1 Haydon v. Gould (1711), 1 Salk., 119. There are several cases in the 
bcoks which seem to point in the other direction (notably Jesson v. 
Collins (1704) and Wigmore’s Case (1707), 2 Salk., 437), with which may 
be compared the arguments and some dicta in the judgment in this case. 
2? See Beau Fielding’s Case (1706', 14 St. Tr. 1327, and Rex v. the 

inhabitants of Brampton (1808), ro East, 282 at p. 288. 





JEWISH MARRIAGES AND THE ENGLISH LAW 397 


enacted for the purpose of assisting the revenue. In 1695, 
certain duties to be paid upon marriages were granted 
to the Crown for the purpose of meeting the expenses 
of the French War, and in order to prevent the evasion 
of this tax, which the publicity of the marriage ceremony 
would render more difficult, it was enacted that every 
clergyman solemnizing a marriage without banns or licence 
should be liable to forfeit one hundred pounds!. As means 
of evading the provisions of this enactment seem to have 
been discovered, a further statute was passed in the following 
year confirming the forfeiture imposed upon clergymen 
celebrating such marriages, and also rendering the parties 
to such marriages liable to a penalty of ten pounds, and 
the clerk or sexton assisting at their celebration to a 
forfeiture of five pounds*. The tax upon marriages was 
only imposed for a period of five years, but the penal 
sections of these statutes were not repealed. Nevertheless, 
they do not seem to have been enforced, for clandestine 
mairiages continued to be so frequent that great loss 
occurred to the revenue by the non-payment of the duty of 
five shillings imposed upon every piece of paper or 
parchment upon which a licence or certificate of marriage 
was engrossed. 

Accordingly in the year 1711 the legislature again 
intervened, and again imposed a forfeiture of one hundred 
pounds upon every parson, vicar, curate, or other person in 
holy orders, beneficed or not beneficed, who performed 
a marriage without banns or licence*. These measures did 
not declare secret marriages void, and in consequence failed 
to put an end to the evil. For though such marriages no 
longer took place in churches, there was a class of penniless 
and degraded clergymen who boldly defied the penalties of 


16&7 Will. III, c. 6, s. 52. 

2 4&8 Will. III, c. 35. 

3 10 Ann, c. 18 (c. 19, Ruff.), ss. 176-8. The necessity for passing this 
enactment seems to have been that the earlier statutes punished only 
clergymen with benefices, 
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the statute, and it was well known that the “ Fleet” and 
“ Hedge” parsons drove a roaring trade. To do away with 
this scandal, and otherwise amend the matrimonial law, 
Lord Hardwicke’s Marriage Act of 1753 (26 Geo. II, ec. 23) 
was passed. It is entitled “an Act for the better pre- 
venting of clandestine marriages,” anc provides that all 
marriages solemnized in any other place than a church 
or public chapel, in which banns have been published, or 
for which a marriage licence has been obtained, unless 
by special licence granted by the Archbishop of Canterbury!, 
shall be null and void to all intents and purposes what- 
soever. The Act also abolished the jurisdiction of the 
ecclesiastical courts specifically to enforce a contract to 
marry, and laid down regulations for the publication of 
banns and issue of licences, and the registration of marriages, 
and made it felony fer any person to solemnize matrimony 
in contravention of the provisions of the Act or to make 
a false entry in, or destroy a marriage register, or to forge 
a marriage licence. But it is expressly declared that the 
Act shall not extend to the marriages of any of the royal 
family, or to marriages in Scotland, or beyond the seas, 
or to the marriages amongst the people called Quakers or 
persons professing the Jewish religion. 

Lord Hardwicke’s Act effectually put an end to many 
of the evils against which it was aimed, for in future all 
marriages celebrated in England, excepting those of Jews 
and Quakers, had to take place in a recognized church in 
the presence of two or more witnesses in addition to the 
officiating clergyman, and, moreover, sufficient means of 
inquiry as to the validity of any contemplated marriage 
were secured by the publication of banns or the procedure 
necessary for obtaining a marriage licence. But the Act 
produced other hardships and inconveniences which, after 
a lapse of seventy years, it was found necessary to remedy. 
Decrees of nullity of marriage were too easily obtainable, 


1 Which power is given by 25 Hen. VIII, c. 21 (the Peter Pence and 
Dispensations Act, 1533). 
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for the marriages of minors, celebrated without the consent 
of their parents or guardians, were declared null and void. 
Furthermore, a marriage was absolutely invalidated by 
a flaw or error in the publication of the banns or other 
necessary preliminary to it, even as against wholly innocent 
parties or where the error or omission had been caused 
wilfully or fraudulently by one of the spouses without the 
knowledge or connivance of the other. Accordingly the 
Marriage Act, 1823 (4 Geo. IV, c. 76)!, was passed. It 
repealed, and to a great extent re-enacted, Lord Hardwicke’s 
Act, and with some amendments is in force at the present 
time, and regulates almost all marriages celebrated in the 
churches or chapels belonging to the established Church. 
The main alterations in the law which it effected are as 
follows. The marriage of minors without the consent of 
their parents or guardians was not to be null and void, but 
the guilty party by whom the marriage without the 
requisite consent was procured, was made liable to forfeit 
any property coming to him or her by virtue of the 
marriage. Indeed, as marriage was declared to be invalid 
only where both the parties to it “ knowingly and wilfully ” 
intermarried in a place where banns may not be lawfully 
published, or without due publication of banns or a 
licence, or “ knowingly and wilfully ” consented or acqui- 
esced in the solemnization of their marriage by a person 
not being in holy orders. Other regulations were that no 
marriage should take place more than three months after 
the publication of banns or granting of the licence, that 
the marriage is to be solemnized in a church in which the 
banns have been published or which is named in the 
license, and there are also provisions as to the residence of 
the parties to the marriage in the parish in which it is cele- 
brated, and as to the due publication of banns or applica- 
tion fora licence. Like Lord Hardwicke’s Act, the operation 


1 For the circumstances attending the passage of this Act see Walpole’s 
History of England from 1815, vol. II, pp. 75-9. 
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of the Marriage Act of 1823 was confined to England, and 
did not extend to the marriages of Quakers or Jews. 

Thus after the year 1753 there was practically only one 
form of marriage known to the law, namely a marriage in 
the parish church in accordance with the forms and rubrics 
of the Church of England, and after due compliance with 
the provisions of the Marriage Acts as to the publication of 
banns or the issue of licences. There were only five 
exceptions, namely, (1) where a special licence had been 
obtained from the Archbishop of Canterbury, but apart 
from the question of expense, such licences would only be 
given in exceptional cases; (2) the marriages of members of 
the royal family; (3) marriages solemnized beyond the 
borders of England ; in such cases, if the marriage takes 
place in a foreign country with a settled system of law 
that recognizes Christian marriage, it is sufficient if the 
formalities required by the law of that country are com- 
plied with, provided that the parties, if domiciled in 
England, are not prohibited by our law from intermarrying. 
Thus the law of Scotland recognizes irregular marriages, 
and does not require the presence of a clergyman to make 
a marriage valid, and therefore after the passage of the 
Marriage Acts clandestine marriages could still take place 
among persons domiciled in England, if they adopted the 
simple expedient of crossing the Scotch border, and the 
village of Gretna Green became notorious for its runaway 
marriages celebrated in the presence of the blacksmith. 
This scandal was finally put an end to by Lord Brougham’s 
Act of 1856 (19 and 20 Vict, ¢. 96), which provides that 
an irregular marriage contracted in Scotland shall not be 
valid unless one of the parties to it has his ordinary place 
of residence in Scotland or has lived there for twenty-one 
days immediately preceding the marriage’. On the other 


1 For the Scotch irregular marriage see Dalrymple v. Dalrymple (1811), 
2 Hag., Con. 54. For the validity of the Gretna Green marriages see 
Gardner v. the Attorney General (1889), 60 L.T., p. 839. 
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hand, these marriages solemnized abroad must be accom- 
panied with all the formalities required by the lew loci 
actus, or otherwise they will be held invalid here, unless 
they are rendered valid by the provisions of some statutory 
enactment, such as the Foreign Marriage Act of 1892, or 
by the proper application of the doctrine of exterritoriality '. 
And where a marriage takes place outside British territory, 
but in a place where there is no local law which governs 
Christian marriages, or where it is practically impossible 
for British subjects to comply with the local law, com- 
pliance with the very scanty requirements of the ancient 
common law of England will then be sufficient to constitute 
a valid marriage, and it would seem that the presence of 
an ordained clergyman may be dispensed with, if none can 
be found within a reasonable distance of the place in which 
the marriage is performed 2. 

(4) Marriages amongst the people called Quakers. This 
privilege was at first confined to cases where both parties 
to the marriage were members of the Society of Friends, 
but is now extended to cases where one of the spouses 
only, or where neither of them is a member of the Society, 
provided that a certificate, signed by a registering officer of 
the Society of Friends, stating that the party on whose 
behalf notice of marriage is given is authorized thereto by 
the rules of the Society, is produced to the superintendent 


' See Kent v. Burgess (1840), 11 Sim., p. 361, where a marriage between 
British subjects, performed by a clergyman of the Church of England at 
the English Church at Antwerp, in the presence of the British Consul, 
was held invalid on the ground that certain ceremonies prescribed 
by the law of Belgium had not been observed. The Foreign Marriage 
Act, 1892 (55 & 56 Vict., c. 23), repeals and consolidates a number of 
earlier Acts from 1823 onwards, known as the Foreign Marriage and 
Consular Marriage Acts. For its effect see Hay v. Northcote, L. R. 
[1900], 2 Ch., 262. 

2 See the Confirmation of Marriages on Her Majesty’s Ships Act, 1879 
(42 & 43 Vict., ¢. 79), and’Culling v. Culling, L. R. [1896] P. 116, and 
Ruding v. Smith (1821), 2 Hag., Con. 371, and Westlake’s Private 
International Law, §§ 26-32. 
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registrar to whom notice of intention to solemnize such 
marriage is given’. 

(5) Marriages amongst persons professing the Jewish 
religion, where both parties to the marriage profess that 
religion. These marriages will be dealt with in detail 
later. 

Thus, with the few exceptions here enumerated, all 
persons, whatever their religious creed, were compelled to 
celebrate their marriages in one of the churches or chapels 
belonging to the Church of England, and in accordance 
with the rites and ceremonies of that Church. This in the 
course of time came to be recognized as a great hardship, 
both to Roman Catholics and Protestant Nonconformists, 
and in the year 1836 an Act of Parliament to remove this 
grievance was introduced and carried by Lord John Russell. 
By this statute a wholly new form of marriage was 
established, namely, mairiage by a Registrar’s certificate, 
and the purely civil character of matrimony was fully recog- 
nized, for the former requirements of the presence of 
a clergyman in holy orders, an ecelesiastical licence, or the 
publication of banns, and attendance at church, once 
essential to a valid marriage, were no longer insisted upon. 
The Marriage Act of 4836 (6 & 7 Will. IV, c. 85) enabled 
all persons to intermarry by giving due notice to, and 
obtaining a certificate from, the superintendent registrar 
for the district in which one of the parties to the intended 
marriage resides. The superintendent registrar files the 
notice of marriage when given to him, and enters a copy of 
it in the Marriage Notice Book, which is open to public 
inspection. In order to give full publicity to these marriages, 
it was originally provided that all these notices of marriage 
should be read at the next weekly meeting of the Guardians 
of the Poor Law Union, but this provision proving irksome, 
it was repealed by the Marriage and Registration Act of 
1856 (19 & 20 Vict., ©. 119), which enacted instead that 


1 See The Marriage (Society of Friends) Acts, 1860 and 1872 (23 & 24 
Vict., ¢. 18, and 35 Vict., ¢. 10). 
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the notice of marriage, unless it was to be by licence, 
should be suspended in the office of the superintendent 
registrar for a period of twenty-one days. There are also 
clauses enabling persons, whose consent is required by 
law, to prevent a marriage by writing “forbidden” opposite 
the notice in the marriage notice book, or any member of 
the public to enter a caveat against a marriage (ss. 9 and 13). 
The superintendent registrar may issue his certificate after 
the expiration of twenty-one days from the entry of the 
- notice, or if it is accompanied with a licence, after seven 
days, which latter period has by the Marriage Registration 
Act of 1856 been reduced to one whole day. The certifi- 
cate which is in force only for three months from the entry 
of the marriage notice, authorizes the solemnization of the 
marriage at the place named in it. The place may be 
either a church or a place of religious worship registered 
for the solemnization of marriages, or if the parties do not 
desire a religious ceremony, the office of the superintendent 
registrar, and except in the case of marriages in a church, 
where the marriage must be celebrated according to the 
rites of the Church of England, or where the parties are 
Jews or Quakers, for whom special provision is made, 
every such marriage shall be solemnized with open doors 
between the hours of eight and twelve in the forenoon 
(now extended to three in the afternoon by the Marriage 
Act of 1886, 49 & 50 Vict., 0. 14, 8. 1), in the presence of 
some registrar of the district and two or more credible 
witnesses, The registrar in whose presence the marriage 
is solemnized must forthwith register the marriage in the 
book supplied by the Registrar-General for that purpose, 
and the entry must be signed by the person (if any) 
solemnizing the marriage, the registrar himself, and both 
the parties to the marriage, and attested by two witnesses. 
Certified copies of this marriage register book are to be 
sent periodically to the Registrar-General. Persons unduly 
solemnizing marriages are declared guilty of felony, but 
from this provision the marriages of Jews and Quakers are 





The Births 
and 
Deaths 
Registra- 
tion Act, 
1836, 


The Mar- 
riage and 
Registra- 
tion Act, 
1856. 


404 THE JEWISH QUARTERLY REVIEW 


expressly excepted ; and marriages unduly solemnized with 
the knowledge of both parties are declared null and void. 
The Act is to be read in connexion with the one immedi- 
ately following it in the statute book, namely the Births 
and Deaths Registration Act, 1836 (6 & 7 Will. IV, ce. 86), 
which provides for the appointment of registrars and the 
due registration of marriages. The following year it was 
found necessary to pass an Act to explain and amend these 
two statutes!, and a few years later the Marriage Act of 
1840 (3 & 4 Vict., c. 72) was passed to provide for the 
solemnization of marriages in the districts in or near 
which the parties reside, but the provisions of this Act 
are not to apply to the marriages of Quakers or persons 
professing the Jewish religion. Still further amendments 
were introduced by the Marriage and Registration Act 
of 1856 (19 & 20 Vict., c. 119), which abolished the require- 
ment that all notices of marriage should be read before the 
Poor Law Guardians, and enacted that every notice of 
marriage should be accompanied by a declaration sub- 
scribed by the party giving it, that he or she believes that 
there is no impediment or lawful hindrance to the marriage, 
and Jays down further regulations as to marriage notices 
and licences, the mode of solemnizing marriages in registered 
buildings, the subsequent addition of a religious ceremony 
where a marriage has been contracted at a registry office, 
the granting of licences for marriages in districts in which 
neither of the parties resides, and ordains the penalties 
of perjury against those who knowingly and wilfully make 
any false declaration or sign any false notice for the 
purpose of procuring a marriage, and further renders any 
person who thus fraudulently procures a marriage liable to 
forfeit any estate or interest in any property that might 
thereby accrue to him. There are further provisions 
enabling Quakers and Jews to solemnize their marriages 
by licence, and also special regulations as to the West 


1 See the Births and Deaths Registration Act, 1837 (7 Will. IV & 
1 Vict., ¢. 22). 





JEWISH MARRIAGES AND THE ENGLISH LAW 405 


London Synagogue of British Jews, which will be dealt 
with more particularly hereafter. The Marriage Act of 
1886 (49 & 50 Vict., c. 14) extended the time for solem- 
nizing marriages from noon to three in the afternoon, and 
the Marriage Act of 1898 (61 & 62 Vict., c. 58) still further The Mar- 
increased the facilities for the marriage of Dissenters by {, ‘an am 
dispensing with the attendance of the registrar, which was 
required by the Marriage Act of 1836, provided that the 
mairiage is solemnized in a building registered under 
the Act of 1836 for solemnizing marriages, and in the 
presence of an “authorized person,” i.e. a person who has 
been certified to the Registrar-General as having been duly 
authorized for the purpose by the trustees or other 
governing body of the registered building. The Act lays 
the duty of registering the marriage in due course upon 
such authorized person. Marriages in accordance with the 
practice and usages of the Society of Friends, or of persons 
professing the Jewish religion, are expressly excluded from 
the operation of this Act also, and the Act is in all cases 
optional, for the attendance of the district registrar at any 
registered building may still be required by persons desiring 
to be married, although an authorized person has been 
appointed under the provisions of the Act. 

As our law stands, Jews may avail themselves of any of The 
these forms of marriage, but in most cases Jewish marriages ee * 
are contracted under the special provisions made for Jews by wae 
the Marriage Act of 1836, and the Marriage and Registra- Marriage 
tion Act of 1856. Before, however, dnauniling these, it Acts. 
will not be out of place to consider the position of Jewish 
marriages at the period preceding these enactments. Reasons 
have already been given for holding that prior to the ex- 
pulsion of the Jews from England, their marriages, though 
solemnized in accordance with the lex Judaica, and without 
the presence of a priest as required by the lex Christiana, 
were considered legally binding for many purposes, After 


1 See Jones v. Robinson (1815), 2 Phil., p. 285. 
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the return of the Jews to England in the reign of Charles II, 
it is an undoubted fact that they continued to contract 
marriages in accordance with their own usages, and although 
there is little authority upon the subject, so far as cases 
actually decided in the courts of law are concerned, the 
opinion current amongst legal writers and the profession 
seems to have been that these marriages were valid. 
Mr. Jacob, in the Addenda to the second edition of Roper’s 
Husband and Wife, which was published in the year 1826, 
writes upon this subject, “ With respect to the Jews, it 
appears that their marriages have at all times been cele- 
brated according to the rites of their own religion, and the 
legal validity of such marriages has been recognized in 
various cases, as well before as since the Marriage Act. 
And questions arising upon them are determined by the 
Jewish law, which is ascertained in the same manner as 
a foreign law, by the testimony of its professors. This 
exception to the general law has probably arisen from the 
peculiarities attending the state of the Jewish nation in 
England: having always been looked upon as a distinct 
people, and having for a long time been treated rather as 
aliens, than as native subjects. During the earlier periods 
of their residence in England, they were so far severed 
from the rest of the inhabitants as to be subjected to 
a distinct judicature” (the Exchequer of the Jews), “regu- 
lated to a certain extent by their own laws?.” 

Although this was the opinion of those learned in the 
law, there was undoubtedly a very widespread popular 


validity of feeling that these marriages, not being celebrated in the 


Jewish 
marriages. 
6&7 Will. 
III, c. 6. 


presence of an ordained clergyman, were null and void. 
On one important occasion this view became embodied in 
an Act of Parliament. The statute 6 & 7 Will. III, c. 6, 
entitled “an Act for granting to His Majesty certain rates 
and duties upon marriages, births and burials, and upon 
batchelors and widowers for the term of five years for 


1 Roper’s Husband and Wife, 2nd edition, pp. 475-6. 





JEWISH MARRIAGES AND THE ENGLISH LAW 407 


carrying on the war against France with vigour,” among 
other things imposed. a tax of two shillings and sixpence 
on the marriage of every person not in receipt of alms, and 
additional taxes upon the marriage of persons of rank 
or property, ranging from fifty pounds in the case of a duke 
to ten shillings in the case of the son of a man having real 
estate to the value of fifty pounds per annum or personal 
estate of six hundred pounds or upwards. In order to 
prevent the payment of this tax being evaded by Jews and 
others on the ground that the liability to pay it did not 
attach to a union which was not recognized by law as 
a valid marriage, two clauses were added at the end of the 
statute in the following terms: “Provided always and 
be it further enacted by the authority aforesaid That all 
persons commonly called Quakers or reputed such and 
all Papists or reputed Papists whether they are Popish 
recusants convict or not and all Jews or any other 
persons who shall cohabit and live together as man and 
wife shall and are hereby made lyable to pay the several 
and respective duties and sums of money payable upon 
marriages : according to their respective degrees titles 
orders and qualifications as they ought to have paid by 
virtue of this Act if they had been married according to 
the Law of England which duties and sums of money shall 
be collected levied and paid in such manner and subject 
to such rules and directions and under such penalties and 
forfeitures as are in this Act specified and contained... 
And upon every pretended marriage which shall be made 
by any such person within the said term of five years 
according to the method and forms used amongst them 
the man so entering into such pretended state of matri- 
mony shall within five days after give notice thereof to 
the collectors or one of them of the parish or place where 
he lives and in default of giving such notice he shall forfeit 
the sum of five pounds one moiety thereof to the King’s 
Majesty the other moiety to the informer.” 

The legislature was, moreover, careful to declare that 
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the liability of such unions to taxation should not be 
taken to confer upon them any legal sanction or validity, 
and accordingly the final clause of the statute is worded 
as follows: “Provided always that nothing herein con- 
tained shall be construed to make good or effectua] in 
law any such marriage or pretended marriage but that 
they shall be of the same force and virtue and no other as 
they would have been if this Act had never been made.” 
The legal It is to be observed that this Act of Parliament deals 
— of with the marriages of Quakers, Papists and Jews as if 
Catholic, they were in precisely the same legal position. But there 
— is little doubt that until the enactment of Lord Hard- 
Jewish —-wicke’s Marriage Act in the year 1753 the marriage of 
marriages ; > . . . 
compared. Papists by their own priests would be recognized as valid 
in law. Of such marriages Sir Edward Simpson, in 
delivering the judgment of the Court in the well-known 
case of Scrimshire v. Scrimshire in the year 1752, says: 
“ By the law of this country it is, I apprehend, prohibited 
under severe penalties for a Roman Catholic priest to be in 
this country and to exercise any part of his office as 
a Popish priest in this kingdom. But as a priest popishly 
ordained is allowed to be a legal presbyter, it is generally 
said that a marriage by a Popish priest is good; and it is 
true, when it is celebrated after the English ritual, for 
he is allowed to be a priest!” On the other hand, the 
weight of legal authority seems to incline to the invalidity 
of Quakers’ marriages prior to the year 1753, and since the 
decision of the Queen wv. Millis (1844), 10 Cl. & F., 534, it 
can hardly be successfully contended that such marriages 
were legal, for Quakers, though Christians, do not recog- 
nize any distinct priests or ministers. It is said that 
Sir Mathew Hale, when Chief Baron, had pronounced in 
favour of a Quaker’s marriage, and he is bitterly attacked 
by Roger North in his Life of Lord Keeper Guilford for 


1 Hag., Cons., vol. II, p. 400; see also Beau Fielding’s case (1706), 
14 St. Tr., 1327; R. v, the Inhabitants of Brampton (1808), 1o East, 
p- 282; and Lautour v. Teesdale (1816), 8 Taunt., 830. 
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having done so; but this does not appear to be a fair 
representation of that learned judge’s decision, and some 
years later in the case of Green v. Green, which was a suit 

for the restitution of conjugal rights instituted by a 
Quaker, the libel was dismissed because the parties had 

not been married according to the forms of the Church 

of England!. In the third place, Jewish marriages were 
valid because of the recognition which had anciently been 
accorded to the lex Judaica in matrimonial questions. We 

have already observed from the perusal of the case in 
Lilly’s Practical Register, which is discussed in “The Jews 

and the English Law?,” that the law concerning the Jews 

as administered before their expulsion was applied to them 

after their return, so far as the altered circumstances of 

the times would permit. The Courts would have had 

no reason for disregarding the ancient decisions from 
which the recognition of the validity of Jewish marriages 

in feudal times must be inferred. Indeed, where questions 
concerning Jewish marriages, solemnized before the passing 

of Lord Hardwicke’s Act, came before the Courts, it seems 

to have been taken for granted that such marriages were 
binding although not celebrated in the presence of any one 

in holy orders. ‘To illustrate this, let us take the three Cases. 
cases which are mentioned in the books. The case of (puchiné 
Franks v. Martin came before the House of Lords in the validity of 
year 1760, and was a dispute as to the effect of a covenant ae 
contained in a settlement made on the marriage of Isaac — 
Franks with the daughter of Moses Hart, solemnized in the 

year 1720 by Aaron Hart, the chief rabbi of the German 
Jews and uncle of the bride. The covenant was inter- 
preted and enforced by the Court, but if the marriage had 

been invalid, the covenant would have been unenforceable, 


1 See North’s Life of Guilford, p. 68; Burnet’s Life of Hale, p. 44; 
Campbell's Lives of the Chief Justices of England, vol. I, pp. 557-8; Roper’s 
Husband and Wife (and ed.), vol. II, pp. 463-7, and id., pp. 476-80; and 
Hag., Cons., vol. I, App. p. 9, note. 

2 Pp. 188-9. 
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and there would have been no occasion to take the case up 
to the highest court of appeal’. The second case is that of 
Da Costa v. Villa Real (1733), which was a suit in the 
Court of Arches to enforce a contract of marziage between 
two opulent persons both professing the Jewish religion. 
The argument that the suit was not maintainable because 
the parties to it were Jews seems to have been raised, but 
overruled, and the cause was ultimately dismissed upon 
the ground that a lady’s promise to marry “at the end of 
the year from her husband's death, if her father should 
consent” was conditional and not absolute. It is an 
interesting speculation whether, if the Court had held the 
promise to be enforceable, it would have decreed that 
the marriage should be celebrated in a church or in a 
synagogue’. The third and last case is that of Andreas v. 
Andreas, which was tried in 1737. Andreas and his wife 
were both Jews and were married according to the forms 
of the Jewish religion: she cited him in a cause for the 
restitution of conjugal rights. On the admission of the 
libel, Dr. Strahan objected that, as they had been married 
according to the forms of the Jewish nation and not of 
the Church of England, the Court could take no notice 
of such marriage, and she could not institute such a cause 
against her husband in the Ecclesiastical Court, and the 
case of Green v. Green (mentioned above), where a Quaker 
instituted such a suit and the libel was dismissed, was 
cited. The Court was of opinion, however, that as the 
parties had contracted such a marriage as would bind 
them according to the Jewish forms, the woman was 


1 See Franks v. Martin (1760), 5 Brown’s Parl. Cas., 151. The marriage 
article in question was contained in a Hebrew document, which it was 
unsuccessfully contended was an ordinary Ketuba, and therefore binding 
only on the husband, but not on the bride’s father. 

2 See note in Hag., Cons., I, p. 242; an action for damages for breach of 
promise was afterwards brought at common law, but the plaintiff was 
non suited on account of being estopped by the previous judgment of the 
Court of Arches. See 2 Str., p. 961, and the Duchess of Kingston’s case 


(1776), 20 St. Tr., at p. 397. 
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entitled to a remedy, and that the proceeding would lie 
and admitted the libel’. On the strength of these autho- 
rities, it may fairly be argued that marriages in accordance 
with the usages of the Jews were valid and legally binding 
before the year 1753. 

The Act of that year for the better preventing of Jewish 
clandestine marriages, better known as Lord Hardwicke’s jitor oe 
Marriage Act, contains a special clause dealing with these 
marriages. It is as follows: “ Provided likewise that 
nothing in this Act contained shall extend to that part of 
Great Britain called Scotland, nor to any marriages amongst 
the people called Quakers, or amongst the persons pro- 
fessing the Jewish religion, where both the parties to any 
such marriage shall be of the people called Quakers or 
persons professing the Jewish religion respectively, nor 
to any marriages solemnized beyond the seas *.” 

This clause, though it merely excepts these marriages 
from the operation of the Marriage Act, was held to be an 
acknowledgment by the legislature of the validity both 
of Quaker and Jewish marriages. Thus in the case of 
Vigevena and Silveira v. Alvarez, tried by the Prerogative 
Court in the year 1794, in which the legitimacy of the 
offspring of a Jewish marriage was in issue, an objection 
was raised that persons coming before any ecclesiastical 
court to claim any right by marriage must show the 
marriage to have been agreeably to the rites and cere- 
monies of the Christian Church. The advocates on the 
other side submitted that this was the first time that the 
principle had been maintained that Jews cannot celebrate 
marriages otherwise than according to the rites of the 
Christian Church. The peculiar and fundamental tenets 
of their religion were adverse to their use of the rites of 
the Christian Church and distinguished their case materially 
from Dissenters, who acknowledged the same fundamental 
doctrines and did occasionally frequent the service of the 


1 See tho note on p. 9 of the Appendix to Hag., Cons., vol. I. 
2 26 Geo. II, c. 34, s. 18. 
VOL. XX, Ff 
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Church, As to Quakers, the question had never been 
formally decided, but as to Jews it was unreasonable to 
maintain that their marriages according to their own rites 
should not be valid. If no Jewish marriage could be good, 
in all cases of intestacy the Crown would succeed to the 
effects which had never been obtained, although the Jews 
had long existed as a separate community. In overruling 
the objection, Sir William Wynne is reported to have said, 
“The objection taken is, as far as I know, perfectly novel. 
I do not recollect any case which I can name in which 
a Jewish marriage has been pleaded!; and I take it there 
has been no case in which a Jew has been called upon 
to prove his marriage. If there had, I conceive that the 
mode of proof must have been conformable to the Jewish 
rites, particularly since the Marriage Act, which lays down 
the law of this country as to marriages by banns or licence 
for all marriages had according to the rites of the Church 
of England and with an exception for Jews and Quakers. 
That is a strong recognition of the validity of such 
marriages. As to Dissenters there is no such exception, 
and no one would trust to the rules of their particular 
dissenting congregations for the validity of marriage. The 
comparison, therefore, between Jews and Dissenters does 
not hold, and more particularly in this that the Jews are 
Antichristian, the Dissenters Christian. Dissenters marry 
and Papists marry in the Church of England. In Haydon 
v. Gould the marriage was according to their own inven- 
tion and the Prerogative Court refused to acknowledge 
that marriage. Here the parties are alleged to have been 
married ‘ according to the rites of the Jewish Church’ and 
I am of opinion that this allegation is very proper to have 
been admitted 2,” 


1 The same judge in giving judgment in Lindo ». Belisario, in the 
Court of Arches, says that he was not aware of the case of Andreas v. 
Andreas, dealt with above, until it was mentioned during the argument. 

* Vigevena & Silveira v. Alvarez (1794), 1 Hag., Cons., Appendix, pp. 7 
and 8, and note thereto. 
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A similar objection seems to have been taken in the 
proceedings for judicial separation brought against Baron 
D’Aguilar by his wife, which in the autumn of the same 
year came before the Consistory Court, presided over by 
Sir William Scott, afterwards Lord Stowell, but the objec- 
tion was overruled upon the same grounds’. Shortly 
afterwards the same learned judge decided the well-known 
cases of Lindo v. Belisario and Goldsmid v. Bromer, and 
the validity of Jewish marriages became universally ac- 
cepted*. The law on this point was held to be so certain 
and settled that, when the marriage law was revised in 
the year 1823, and Lord Hardwicke’s Act repealed by the 
Marriage Act of that year, the marriages of Jews and 
Quakers are excepted from the provisions of the new Act 
in precisely the same terms as had been used in the earlier 
measure of 1753°. This, like the former Marriage Act, did 
not in terms, as did the later Act of 1836, declare the 
validity of these marriages, but was held to imply it by 
exempting them from its operation. It could, however, 
be argued that the true legal effect of such a clause, was 
to leave these marriages in precisely the same position 
as they had been at common law before the passage of the 
Acts. This view is distinctly maintained by Lord Camp- 
bell in his speech before the House of Lords in the case 
of the Queen v. Millis *, in which, though the Law Lords 
were equally divided in opinion, the principle was finally 
laid down that the common law required the presence of 
a clerk in holy orders at every Christian marriage. The 
result of this decision and the speeches made by the Law 
Lords was to create a doubt as to the validity of the 
marriages of Jews and Quakers celebrated before the 

1 D’Aguilar v. D’Aguilar (1794), 1 Hag., Eoc., p. 773; see also 1 Hag., 
Cons., p. 134, note. 

2 Lindo v. Belisario (1795) is reported in 1 Hag., Cons., 216, and see 
Goldsmid v. Bromer (1798) in ibid., p. 324, and Hopewell v. De Pinna 
(1808), 2 Camp., 113. 

5 See 4 Geo. IV, c. 76, 8. 31. 

* 10 Cl. & F. at p. 790. 

Ff2 
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The Mar- Marriage Act of 1836 came into operation. Accordingly, 

(Society of in the year 1847 Mr. Christie introduced and carried 

“5 through Parliament “An Act to remove doubts as to 

Act, 1847. Quakers’ and Jews’ marriages solemnized before certain 
periods” (10 and 11 Vict., c. 58). The Act, which is still 
in force, is in the following terms: ‘“‘ Whereas doubts have 
been entertained as to the validity of marriages amongst 
the people called Quakers and amongst persons professing 
the Jewish religion, solemnized in England before the first 
day of July one thousand eight hundred and thirty-seven, 
or in Ireland before the first day of April one thousand 
eight hundred and forty-five’, according to the usages of 
those denominations respectively ; and whereas it is expe- 
dient to put an end to such doubts; be it therefore declared 
and enacted &c. . . . That all marriages so solemnized as 
aforesaid were and are good in law to all intents and 
purposes whatsoever, provided that the parties to such 
marriages were both Quakers, or both persons professing 
the Jewish religion respectively.” 

Although this Act was rightly placed upon the statute 
book, from the arguments already stated and cases quoted 
there could have been but little room for doubt as to the 
validity of Jewish marriages, though Quakers’ marriages 
were not in so strong a position. The true state of the 
case may be best seen from the statement of Lord Chief 
Justice Tindal in delivering the opinion of all the judges 
to the House of Lords in the case of the Queen w. Millis : 
‘Since the passing of the Marriage Act it has generally 
been supposed that the exception contained therein as to 
the marriages of Quakers and Jews amounted to a tacit 
acknowledgment by the Legislature that a marriage, 
solemnized with the religious ceremonies which they were 

1 The days upon which the Marriage Act of 1836 (6 & 7 Will. IV, c. 85) 
and the Irish Marriage Act of 1844 (7 & 8 Vict., c. 81) respectively came 
into force. It shculd be noted that section 12 of the Irish Act is in 
precisely the same terms as section 2 of the English Act of 1836. This 
section, which relates to the marriages of Quakers and Jews, and 
expressly validates them, is specifically dealt with later. 
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respectively known to adopt, ought to be considered suffi- 
cient; but before the passing of that Act, when the 
question was left perfectly open, we find no case in which 
it has been held that a marriage between Quakers was 
a legal marriage by a contract per verba de praesenti; 
but, on the contrary, the inference is strong that they were 
never considered legal. . . . And as to the case of the Jews 
it is well known that in early times they stood in a very 
peculiar and excepted condition. For many centuries they 
were treated not as natural-born subjects, but as foreigners, 
and scarcely recognized as participating in the civil rights 
of other subjects of the Crown. The ceremony of marriage 
by their own peculiar forms might therefore be regarded as 
constituting a legal marriage, without affecting any argu- 
ment as to the nature of a contract of marriage per verbu 
de praesenti between other subjects 1.” 

No inference, however, as to the previous invalidity of 
Jewish marriages is to be drawn from the mere existenco 
of this enactment. It is merely one of those numerous 
Marriage Confirmation Acts which are to be found scattered 
at frequent intervals in the statute book, and which have 
sometimes been enacted as much to remove the scruples 
of tender consciences as to solve genuine legal doubts. 
This particular Act was unquestionably introduced on 
account of some of the dicta let fall by the Law Lords in 
the case of the Queen v. Millis, but the only discussion 
which took place upon it in either House of Parliament 
consists of a statement by Sir George Grey, the Home 
Secretary of the day, that “ he was assured by a very high 
authority that no such doubt as that alluded to... did 
really exist ; but as some doubt had certainly been thrown 

1 10 Cl. & F., pp. 671-3. The whole subject of the validity of Quakers’ 
marriages before 1836 is dealt with in the Addenda to Roper’s Husband 
and Wife, 2nd ed., pp. 476 seq.; the effect of the clause in Lord Hard- 
wicke’s Act is excellently discussed at pp. 480-2. In the case of 
Haugton v. Haugton (1824), 1 Moll., 611, the Lord Chancellor of Ireland 
said that ‘as to the validity of a Quaker marriage, I have no manner of 
doubt.” 
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out from the bench there could be no objection to the 
introduction of this Bill 7.” 

The Act of 1847 confirms only Quaker and Jewish 
marriages contracted before the Marriage Act of 1836 came 
into force, because the express provisions of that Act with 
regard to these marriages were such as to remove all 
manner of doubt which could possibly be raised. 

Provisions It is now time to set these out in detail. Section 2 reads 

arctan as follows: “The Society of Friends, commonly called 

Act, 1836, Quakers, and also persons professing the Jewish religion, 

ies may continue to contract and solemnize marriages according 

and Jews. to the usages of the said society and the said persons 
respectively ; and every such marriage is hereby declared 
and confirmed good in law, provided that the parties to 
such marriage be both of the said society or both persons 
professing the Jewish religion respectively: provided also 
that notice to the registrar? shall have been given and the 
registrar’s certificate shall have issued in manner hereinafter 
provided.” 

It is to be noted that this section expressly sanctions the 
continuance of marriages according to the usages of the 
Jews, and further declares all such marriages valid in case 
certain formalities are complied with, but it does not, nor 
does any other provision of English law, annul or declare 
invalid Jewish marriages where these conditions have not 
been fulfilled. The inference which is to be drawn is that 
if these marriages were valid before the passing of the Act 
they will still be legal after its enactment, for Jews may 
continue to contract them, but they are not declared good 
in law. In fact, the sentences of the section must be read 
disjunctively ; the first part continuing and affirming the 
already existing privilege of Jews to celebrate their mar- 
riages in accordance with their own customs ; the latter part 
conferring a new right upon Jews relating to the proof of 
their. marriages. Hitherto if a Jewish marriage was in 


1 Hansard, Parl. Deb., 3rd ser., vol. 91, p. 748. 
2 Now by virtue of 1 Vict., c. 22, 8. 1, ‘the Superintendent Registrar." 
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dispute it had been necessary to produce evidence that the 
ceremonies required to constitute a marriage in accordanco 
with Jewish usage had been performed ; henceforth no such 
proof is necessary provided that the notice has been given 
and the certificate issued. In short, the conditions enume- 
rated in the proviso must be complied with in order to 
entitle Jewish marriages to the benefit of the subsequent 
section 35, to which the words in the earlier section are 
naturally applicable. The material part of. section 35, 
which has since been replaced and re-enacted by section 23 
(see also section 17) of the Marriage and Registration Act, 
1856, is as follows: “every marriage solemnized under this 
Act shall be good and cognizable in like manner as 
marriages before the passing of this Act according to the 
rights of the Church of England.” Inasmuch as Jewish 
mairiages had not hitherto been cognizable in the same 
way as Christian marriages, this interpretation gives ample 
meaning to the words in question. 

It is, on the other hand, frequently maintained that the Theory 
effect of the proviso is much wider, and that it annuls and eat 
makes void all Jewish marriages in which the conditions —— 
are not fulfilled. Such marriages, it is said, are confirmed invalid 
and declared good in law provided that the notice has sae 
been given and the certificate has been issued, and therefore in which 
if the notice has not been given or the certificate has not {re Co?” 
been issued they are declared null and void. The addition laid down 
or interpolation of any such words, in a section of one Act etc poise 
of Parliament which can be completely interpreted without Pliad 
them, would be a violation of the principles of construction — 
recognized in English law, and would moreover be pecu- 
liarly inappropriate and outrageous in the case before us. 

In the first place, the Marriage Act of 1836 was an enabling 
and not a disabling Act. Its object was to increase the 
facilities of marriage, and it created a new form of mar- 
riage, but did not abolish or restrict any of the old forms. 
Indeed, special care is taken to prevent the impression 
gaining ground that marriages heretofore legal had been 
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invalidated by any of its provisions, for section 42, which 
declares certain marriages null and void, concludes with 
the following words: “ Provided always that nothing 
herein contained shall extend to annul any marriage legally 
solemnized according to the provisions of an Act passed in 
the fourth year of his late Majesty George the Fourth, 
intituled An Act for amending the laws respecting the 
solemnization of marriages in England.” Now Jewish 
marriages which took place before 1836 were undoubtedly 
held to be valid in consequerce of the provisions of the 
Marriage Act of 1823 and Lord Hardwicke’s Act of 1753, 
which it superseded, although in those times there was no 
registrar or superintendent registrar to receive the notice 
or issue the certificate. Not only are there no words in 
the Act expressly invalidating these marriages, but they 
are saved from annulment by any words from which such 
a result might otherwise be implied by the proviso in 
section 42 which has just been quoted. 

Marriages Secondly, it is a well known principle of English law 

previously ace : ° 
that the neglect or omission of any marriage ceremonies 


valid are 
not made oy formalities prescribed by a statute will not invalidate 
nye J a marriage unless there are express words in the statute 
Parlia- rendering it null and void. The best exposition of this 
ment, 
unless it principle will be found in the considered judgment of 
cocageel Dr. Lushington in the case of Catterall v. Sweetman!. That 
pressly was a suit for nullity of a marriage which had taken place 
on in New South Wales under a local Act of Parliament, which 
enabled Presbyterians to be married by their own minister 
instead of by clergymen of the Church of England, “ pro- 
vided always that . . . no such marriage shall be had and 
solemnized until both or one of such persons as the case 
may be shall have signed a declaration in writing that he 
or she are or is a member of the Presbyterian Church, &e.” 
The parties had been married by this form, but the declara- 


tion. had not been signed. In delivering judgment, 


1 (1845), 1 Rob. Eccl., 304; see also p. 580, and 9 Jur., 954. 
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Dr. Lushington said: “The words in this proviso are 
negative words . . . they are certainly prohibitory of such 
marriages being had without the prescribed requisites, and 
no doubt the acting in disobedience of this law is a punish- 
able offence; but whether the marriage itself is void, or 
only deprived of the validity given by the Act, is I feel 
a question of the greatest difficulty: there are no words 
annulling such marriage. . . . I have, amongst other 
inquiries, sought to discover if there is a case on record 
where any Court had pronounced a marriage null and void, 
unless there were words in the statute expressly so declaring 
it,and I can find none.” He then goes through the different 
English Marriage Acts, and cases decided under them, and 
continues : “ From this examination I draw two conclusions. 
First, That so far as my research extends it appears that 
there never has been a decision that any words in a statute 
as to marriage, though prohibitory and negative, have been 
held to infer a nullity, unless that nullity was declared in 
the Act. Second, That viewing the successive Marriage Acts 
it appears that prohibitory words without a declaration of 
nullity were not considered by the legislature as creating 
a nullity, and that this is a legislative interpretation of 
Acts relative to marriage.” He then considers the provi- 
sions of the Colonial Act in question and the circumstances 
of the case, and holds that the marriage is not null and void, 
concluding as follows: “I think so firstly, because I find 
no instance of words in any Marriage Act being held to 
import a nullity, if the Act did not expressly create 
a nullity. Secondly, if this interpretation should be at 
variance with decisions of other Courts on other matters, 
it must always be remembered that marriage is essentially 
distinguished from every other species of contract whether 
of legislative or judicial determination ; that this distinction 
has" been universally admitted; that not only is all legal 
presumption in favour-of the validity and against the 
nullity of marriage, but it is so on this principle, that 
a legislative enactment to annul a marriage de facto is a 
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penal enactment, not only penal to the parties, but highly 
penal to innocent offspring, and therefore to be construed 
according to the acknowledged rule most strictly. Thirdly, 
I am confirmed in this opinion for this reason : the primary 
object of this New South Wales Act is remedial—to render 
indisputably valid past marriages; the second object is 
regulation—to determine what marriages in future shall be 
entitled to the benefit given by the Act. I consider, 
therefore, the regulation as restrictive of the benefit, that 
is, upon the legislative validity conferred by the Act, but 
leaving all other marriages as they stood before according 
to law’.” The whole of this reasoning applies with still 
greater force to Jewish marriages celebrated in England 
after 1836, where the formalities imposed by the proviso of 
the second section of the Act of that year have not been 
complied with because the words of the section are merely 
declaratory, and not prohibitory as in the New South 
Wales Act. 

Thirdly, if this contention were correct, a marriage accord- 
ing to the usage of the Jews, which was admittedly valid 
before the passing of the Act of 1836, would be in a worse 
position than marriages in Nonconformist chapels, which 
were undoubtedly null and void before that enactment. 
For a marriage of the latter kind is by section 42, as 
interpreted by the Courts, declared to be invalid only in 
case both the parties to it have knowingly and wilfully 
intermarried without fulfilling its essential conditions, and 
though there may have been material neglect in performing 
those conditions, including the regulations as to giving 
notice and obtaining the certificate, the marriage will still 


1 Dr. Lushington cites the cases of the King v. Birmingham (1828), 
8 B. &C., 34, and Stallwood v. Tredger (1815), 2 Phill., 287, and reference 
should be made to the later case of Wing v. Taylor (1861), 2 Sw. & Tr., 
278 at p. 286, also 30 L.J., P. & M., 263, where it was held that a 
marriage celebrated in the vestry of the church and in the presence 
of one witness only was valid, in spite of s, 26 of the Marriage Act 
of 1823. 
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be valid unless there is proof of a guilty knowledge of such 
neglect on behalf of both parties to it}. 
As a matter of fact, in the only case where this point in SirFrancis 


reference to a Jewish marriage has directly come before Jeu2°* 


the Courts, Sir Francis Jeune, the late President of the oe 
Divorce Division, upheld the validity of the marriage, aaaies 
although no notice of the marriage had been given to the 
registrar. The case is too ill reported to be considered of 
high authority, and it may in fact have been decided on 
some other point; but on this one the judge is reported to 
have said: “Another objection to the validity of the 
marriage was that it had not been shown that notice had 
been given to the registrar as required by 6 & 7 Will. IV, 
c. 85, ss. 2, 3, and 4. It might be assumed that no such 
valid notice had been given, but even if that were so, 
even if the defendant had ‘knowingly and wilfully’ 
married contrary to the provisions of the statute, there 
was no evidence that such knowledge was shared by the 
deceased. Section 42 of 6 & 7 Will. IV, c. 85, clearly 
referred to section 2, and must be taken to apply to it. 
The cases of Greaves v. Greaves (L. R. 2 P. & D. 103), and 
the Queen v. Rea (L.R. 1 C.C.R. 365) went to show that 
‘both’ parties to a marriage must be acting ‘knowingly 
and wilfully’ contrary to the provisions of the statute for 
the marriage to be void under the statute. The Irish case 
of ‘In re Knox’ (23 L.RB., Ir, 542) was not binding on the 
Court, but was entitled to respect as a high authority, 
showing as it did the interpretation which had been placed 
on the Act, 33 & 34 Vict., c. 110, ss. 38 and 39, which con- 
tained provisions very similar to those in 6 & 7 Will. IV, 


1 See In re Knox (1889), 23 L. R., Ir. 542, and the Queen v. Rea (1872), 
L.R., 1 C.C.R. 365. These decisions are similar to those under the 
Act of 1823 ; as to marriages without due publication of banns or licence, 
see the very instructive case of Greaves v. Greaves (1872), L. R., 2 P. & D. 
423, but it must be remembered that cases under the Act of 1823 do not 
necessarily apply to cases under the Act of 1836. See Holmes v. Simmons 
(1868), L. R., 1 P. & D. 523; and Jn re Rutter [1907], 2 Ch. 592, and the 
cases there cited. 
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c.85. A marriage was not null and void unless the Act made 
it so. The words of 6 & 7 Will. IV, c. 85, did not make the 
defendant’s marriage bad, and accordingly it was a good 
marriage!.” The remarks of the learned judge are quoted 
at length because they may be thought to some extent to 
be in conflict with the construction of the statute as here 
laid down. However, the view here taken was not argued 
before the learned judge nor dealt with by him. In fact, 
he seems to have followed the argument of counsel for the 
defendant, who based their case, it being unnecessary to go 
into the wider question, upon the provisions of section 42, 
and the point does not seem to have been taken hy either 
counsel that that section applies only to persons inter- 
marrying “ under the provisions of this Act” (which words 
apply and may be confined to ss. 20 and 21, which ad- 
mittedly have no relation to Jewish marriages), whereas 
upon the principles laid down in Catterall v. Sweetman 
Jewish marriages may still be solemnized under the law 
formerly in force without reference to the Act of 1836 at 
all?. However, it is not necessary to discuss this point 
minutely, as it is probably purely an academic one, for no 
case of an irregular Jewish marriage has as yet arisen or is 
likely to arise which would not be decided in precisely the 
same way whether the view of section 42 taken by Sir 
Francis Jeune or the principle of construction of section 2 
here laid down be adopted. 

It must not, however, be thought that the marriages of 
Jews without giving previous notice to the superintendent 
registrar and obtaining his certificate should be in any way 
countenanced or encouraged. Though they may not be 
illegal they are certainly irregular, and must always be 
subject to the grave defect that they are exceedingly difficult 
of proof in case they should ever come in question in any 


1 Nathan v. Woolf (1899), 15, Times Law Reports, p. 250. 
2 See especially the report of the case the second time it came before 
the Court on the question of divorce under the title of Catterall v. Catterall, 


1 Rob. Ec. 580. 
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legal proceeding. They are, furthermore, in direct conflict of Jewish 
with the spirit of the later English marriage laws, which ™*'™8* 
contemplate the giving of notice in every case of marriage ; 
indeed, section 4 of the Act of 1836 éxpressly enacts that 
“in every case of marriage intended to be solemnized in 
England after the first day of March according to the usages 
of the Quakers or Jews, or according to any form autho- 
rized by this Act, one of the parties shall give notice under 
hisor her hand to the superintendent registrar of the district 
in which the parties shall have dwelt for not less than seven 
days then next preceding, or if the parties dwell in the 
districts of different superintendent registrars shall give 
the like notice to the superintendent registrar of each 
district,” &c. Still this is what Austin calls a law of 
imperfect obligation, for the Act provides no sanction in 
case it is not complied with; but apart from the advantage 
in the matter of evidence to be obtained from compliance 
with the terms of the statute, people, and especially Jews, 


desire to obey statutory enactments even although no 
penalty is laid down for disregarding them’. 

It should be added that in one respect the Marriage Act A licence 
of 1836 left the Jews as to their marriages in an inferior Reney 


position to that of other Nonconformists, for section 11 of Jewish 


1 Section 39, from the earlier parts of which Jewish marriages are 
expressly excepted, makes certain cases of gross disobedience of the Act 
felony; the only crime thus created, which can be committed in the 
case of a Jewish marriage, is that ‘‘every person who shall knowingly 
and wilfully solemnize any marriage in England. . . (except by licence) 
within twenty-one days after the entry of the notice to the superintendent 
registrar... shall be guilty of felony.” So that by the terms of the Act 
the celebrant of a Jewish marriage may be guilty of felony for disobeying 
the Act when notice has been given to the superintendent registrar, yet 
he is not guilty of any crime when the notice has been altogether 
omitted. 

If section 42 is held to apply to Jewish marriages, the provision as to 
giving notice of Jewish marriages may be said to be not altogether 
without a sanction, for these marriages may be in some cases made 
invalid, but, as has been pointed out, these cases will be in practice of 
such rare occurrence that they can hardly be said to give a substantial 
sanction to the provision. 
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marriage the Act empowered a superintendent registrar to grant 
‘gcinnara licences for marriages to be solemnized either in a registered 
under the building within his district or his own office. This provision 


Act of . : : 

1836. This could not apply to a marriage in a Jewish synagogue, 

defect was because a synagogue could not under section 18 be registered 

remedied ste : ° : 

by the for solemnizing marriages, for in the year 1836 it could 

Se es not be a building certified according to law as a place of 

trationAct religious worship 1, to which alone the section is applicable. 

of 1856. ‘The registrar is also precluded from granting a licence éor 
a marriage to be solemnized in one of the churches of the 
establishment, but for such marriages an ecclesiastical 
licence can be obtained. Inasmuch as obtaining a licence 
makes it possible to shorten the period that must elapse 
before the marriage can be celebrated from twenty-one to 
seven days (and now by the Act of 1856 one whole day) 
from the time of giving notice, this was felt to be a hardship 
upon the Jews, and was accordingly remedied by section 21 
of the Marriage and Registration Act of 1856, which 
expressly enables the marriages of Jews and Quakers to 
be solemnized by licence granted by the superintendent 
registrar to whom the marriage notice is given. 

The regis- The next point that arises for consideration is the regis- 

tration Of tration of Jewish marriages; this is regulated by the 

marriages. Registration Act of 1836 (6 & 7 Will. IV, c. 86)?, which 
immediately follows, and is to be read in conjunction with 
the Marriage Act of the same year. By the thirtieth section 
of that Act the registrar general is bound to furnish to every 
person whom the president, for the time being, of the 
London Committee of Deputies of the British Jews shall 
from time to time certify, in writing under his hand to the 
registrar general, to be the secretary of a synagogue in 
England of persons professing the Jewish religion a suffi- 


1 See The Return of the Jews to England, pp. 125, 126. 

* This Act is given the short title of the Births and Deaths Registration 
Act, 1836, by the Short Titles Act of 1892 (55 & 56 Vict., c. 10), but it 
constantly refers to the registration of marriages as well as to the 
registration of births and deaths. 
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cient number in duplicate of marriage register books and 
forms for certified copies thereof, and such secretary must 
immediately after every marriage solemnized between any 
two persons professing the Jewish religion, of whom the 
husband shall belong to the synagogue whereof he is 
secretary, register or cause to be registered in duplicate 
particulars relating to the marriage according to the form 
set out in the schedule to the Act. He must further, 
whether he shall or shall not be present at the marriage, 
satisfy himself that the proceedings in relation thereto 
have been conformable to the usages of the persons pro- 
fessing the Jewish religion, and every such entry must be 
signed by the secretary, the parties married, and two 
witnesses. Every marriage secretary is further bound 
four times every year to deliver to the superintendent 
registrar, assigned by the registrar general, a true copy 
certified by him under his hand of all the entries during 
the quarter of marriages in the register kept by him, and, 
if there shall have been no marriage, to certify the fact 
under his hand’, and to keep the marriage register books 
safely until they are filled. One copy of every such register 
book when filled is to be delivered to the superintendent 
registrar (to be subsequently transmitted to the registrar 
general), and the other copy is to remain under the care 
of persons professing the Jewish religion, to be kept with 
their other registers and records, and is for the purposes of 
the Act to be still deemed to be in the keeping of the 
secretary for the time being. The secretary is bound at all 
reasonable times to allow searches to be made of any 
register book in his keeping, and to give a copy certified 
under his hand of any entry or entries therein, and is 
entitled to fees, namely, for every search extending over 
a period not more than one year the sum of Is., and 6d. 
additional for every additional year, and the sum of 28. 6d. 
for every single certificate. 


1 Sec. 28 of 7 Will. IV, and 1 Vict., c. 22, imposes a penalty of £10 for 
failure to comply with these requirements. 
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Any secretary who refuses or without reasonable cause 
omits to register any marriage which he ought to register, 
or carelessly loses or injures any register book or certified 
copy thereof, or allows the same to be injured whilst in his 
keeping, is liable to forfeit a sum not exceeding £50 for 
every such offence. Moreover, sections 36 and 37 of the 
Forgery Act, 1861 (24 & 25 Vict., c. 98), which replace 
section 43 of the Registration Act, 1836, make it felony 
for any one, whether a marriage secretary or not, un- 
lawfully to destroy, deface, or injure any marriage register 
or certified copy thereof, or to forge or fraudulently alter 
any entry therein, or to insert or permit to be inserted any 
false entry therein or in a copy required by law to be 
transmitted to the registrar or other officer, or to sign or 
verify any such copy which he knows to be false, or to 
take from its place of deposit or conceal any such copy for 
any fraudulent purpose. 

Though fraudulent entries or alterations in the marriage 
register are thus severely punished, provision is made for 
the correction of accidental errors, for section 44 of the 
Registration Act of 1836 enacts that no person charged 
with the duty of registering any marriage, who shall discover 
any error to have been committed in the form or substance 
of any such entry, shall be liable to any of the penalties 
aforesaid if within one calendar month next after the 
discovery of such error in the presence of the parties 
married, or in case of their death or absence in the presence 
of the superintendent registrar and two other credible wit- 
nesses, who shall respectively attest the same, he shall 
correct the erroneous entry according to the truth of the 
case by entry in the margin without any alteration in the 
original entry, and shall sign the marginal entry, and add 
thereunto the day of the month and year when such cor- 
rection shall be made; provided also that he shall make 
a similar marginal entry in the duplicate marriage register 
book and in the certified copy to be sent to the super- 
intendent registrar, or if this shall already have been made 
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then he must make and deliver a separate certified copy 
of the original erroneous entry and of the marginal 


correction. 


The only persons capable of acting as Jewish marriage The ap- 
pointment 


secretaries are under the Registration Act of 1835 such as ¢¢ Jewish 
are certified by the president for the time being of the ae 


re- 


London Committee of Deputies of the British Jews, gene- a 
rally known by its shorter title as the Board of Deputies, 
to be secretaries of synagogues. In order to ascertain 
whether any congregation of Jews desirous of having 
a secretary to register their marriages is a properly consti- 
tuted synagogue, it is the invariable custom of the Jewish 
Board of Deputies to consult the chief rabbi or other 
ecclesiastical authority, and not to authorize their president 
to certify the secretary to the registrar general until a certi- 
ficate stating that the congregation in question is a syna- 
gogue of persons professing the Jewish religion signed by 
the ecclesiastical authority is produced!, The Board of 


1 Thus, when a marriage secretary is to be appointed in place of one 
who has died or resigned, the president of the Board of Deputies can 
give the requisite certificate to the registrar general, enabling his 
successor in office to become a marriage secretary without consulting 
the members of the Board, but where a marriage secretary is to be ap- 
pointed for a congregation which has not previously had such an officer, 
not only must the Board as a whole sanction the appointment, but 
a certificate from the ecclesiastical authorities must also be produced to 
prove that the synagogue is properly constituted. These conditions are 
imposed by bye-law 15 of the Board, which is in the following terms: 
“No secretary of any Synagogue, for which a secretary has not been 
previously certified to the registrar general by the president of the 
Board, shall be certified to the registrar general without the previous 
sanction of the Board, and due notice of the application shall be inserted 
in the summons convening the meeting at which the same will have to 
be considered.” And clause 44 of the constitution of the same body, 
which provides that ‘‘ In every future application to the Board to certify 
the secretary of a Synagogue under the Act 6 & 7 Will. IV, c. 86 or the 
Act 7 & 8 Vict, c. 81’’ (a similar act relating to marriages in Ireland), 
“for which no secretary has been previously certified by the president 
of the Board, such application shall be in writing, signed by the president 
and not less than five members of the congregation making application, 
and shall be accompanied by a certificate from the ecclesiastical 
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Deputies, which has thus received statutory recognition in 
respect of the appointment of marriage secretaries, was 
founded about the time of the accession of George III, and 
is the representative body of the Jews to which every 
recognized synagogue in the British empire is entitled to 
elect one or more delegates. Some few years after the 
enactment of the Marriage and Registration Acts of 1836 
a considerable number of families of Jews seceded from 
the ancient Spanish and Portuguese congregation, and 
ultimately in the year 1842 established themselves as 
a separate body with a modified and reformed ritual under 
the title of the West London Congregation of British Jews. 
The Jewish ecclesiastical authorities refused to recognize 
the new congregation as a synagogue of persons professing 
the Jewish religion, and the president of the Board of 
Deputies accordingly declined to certify the secretary of 
the new congregation to the registrar general. In conse- 
quence any of its members who desired to have their 
marriage properly recorded and legally registered had 
perforce to first go through the civil form of marriage in 
a registry office and subsequently have the religious cere- 
mony solemnized in the synagogue!. This inconvenience, 
which arose from the spirit of intolerance which at that 
time prevailed among the orthodox section of the Jewish 
community, was in due course remedied by the British 
Parliament, which was then espousing the cause of religious 
toleration. This was effected by section 22 of the Marriage 
Registration Act of 1856, which conferred upon the 
members of the West London Synagogue and their 


authorities referred to in Clause 6 testifying that the applicants do 
constitute a Jewish synagogue.”’ 

1 They could not require the presence of the registrar at the synagogue 
and be married there in his presence as provided by sec. 20 of the 
Marriage Act of 1836, because a Jewish Synagogue could not be registered 
under section 18 of the Act for the purpose of solemnizing marriages 
therein, for at this time it could not be a building certified according to 
law as a place of religious worship (see The Return of the Jews to England, 


pp. 125, 126). 
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secretary practically all the powers in relation to the 
registration of Jewish marriages which had been vested 
in the Board of Deputies by the Act of 1836. The section 
is as follows: “The registrar general shall furnish or cause 
to be furnished to the person whom twenty householders, 
professing the Jewish religion and being members of the 
West London Synagogue of British Jews, shall certify in 
writing under their hands to the registrar general to be the 
secretary of the West London Synagogue of British Jews, 
and also to every person whom such secretary shall in 
like manner certify to be the secretary of some other 
synagogue of not less than twenty householders professing 
the Jewish religion, and being in connexion with the West 
London Synagogue, and having been established for not 
less than one year, a sufficient number in duplicate of 
marriage register books and forms for certified copies 
thereof; and every secretary of a synagogue to whom 
such books and forms shall be furnished under this Act 
shall perform the same duties in relation to the registration 
of marriages between persons professing the Jewish religion 
as under an Act passed in the session of parliament held 
in the sixth and seventh years of his late Majesty King 
William the Fourth, chapter eighty-six, intituled, ‘An Act 
for registering Births, Deaths, and Marriages in England,’ 
are to be performed by the secretary of a synagogue to 
whom marriage register books and forms for certified 
copies thereof have been or shall be furnished under that 
Act.” 

This power of certifying marriage secretaries, conferred 
by the Act of Parliament on the secretary of the West 
London Synagogue, has been very jealously guarded by 
the council of that congregation, by whom it is in fact 
exercised '. Up to the present time it has been very 


1 By Law 89 of the West London Synagogue of British Jews the 
secretary “shall perform, in relation to the Registration of Marriages, 
the duties mentioned in the 22nd section of 19 & 20 Vict., c. 119 ; but he 
shall not certify, in pursuance of the section, without the authority 


Gg2 
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sparingly employed, and only two provincial synagogues, 
one at Manchester and one at Bradford, have secretaries 
certified under the provisions of this section. 

It has been suggested that it is possible for a congrega- 
tion of Jews to escape the jurisdiction both of the Board of 
Deputies and of the Council of the West London Synagogue 
of British Jews in regard to marriages by constituting their 
secretary or other officer “an authorized person” within the 
meaning of the Marriage Act of 1898, and so enabling him 
to obtain from the registrar general the requisite marriage 
register books and forms under section seven of that statute. 
But this result cannot be attained under the terms of the 
Act because a “registered building,’ the trustees or other 
governing body of which can alone certify an authorized 
person, is strictly defined as a building registered for 
solemnizing marriages therein under the Marriage Act, 
1836; and, as has been already stated’, a Jewish syna- 
gogue could not be so registered under section 18 of that 
Act, for there was no legal provision in existence in the 
year 1836 for certifying a Jewish synagogue as a place of 
religious worship as required by that section. Several 
attempts to obtain the registration of synagogues under the 
Marriage Act of 1836, with a view, no doubt, to subse- 
quently bring into operation the provisions of the Marriage 
Act of 1898, have been made, but the registrar general 
has finally decided that a Jewish synagogue cannot be 
legally registered for such purposes *. 

The registration of marriages, the machinery for which 
in the case of Jewish marriages has been described, is 
instituted for the purpose of facilitating their proof. This 
subject, the proof of a Jewish marriage, must now be 
more particularly discussed. As a general rule the pro- 


of the Council, any person to be the secretary of a synagogue in 
connexion with the synagogue.” 

1 See note 1 to p. 428. 

2 See The Annual Report of the London Committee of Deputies of the British 
Jews, April, 1891, pp. 14-15, and ibid., April, 1904, pp. 16-18. 
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duction of the register or a certified copy of it, together 
with sufficient evidence to identify the parties mentioned 
in the register, will be the most convenient method of 
proving a marriage’. Bué it is not necessary to adduce 
this form of proof in all cases. Dr. Lushington, in delivering 
jadgment in Woods v. Woods, says: “I am of opinion that 
the register is not, in contemplation of law, the best evidence 
for three reasons; first, that registration is not necessary 
for the marriage itself (he had previously said in the same 
case, where the legality of a marriage is in question, it has 
been decided that, even if the marriage be not registered 
at all, if the fact of marriage can be proved, the non- 
registration will not affect its validity); secondly, that 
no error or blunder in the register could affect the validity 
of the marriage; and thirdly, that registration is not like 
an agreement or a deed in writing, the contents of which 
cannot be proved by viva voce evidence, but it is a mere 
record afterwards of what has been done, and, no doubt, 
a very important reeord to those who enter into the 
compact; but it is a mere memorandum of the compact 
they enter into, not the compact itself. I am encouraged 
in this opinion by the course of practice in the courts 
of law, which consider that, in order to establish a marriage, 
the evidence of any one person present at the marriage is 
sufficient, without calling for the register at all.” 

Indeed, except in a few special cases, such as an indict- Presump- 
ment for bigamy or a suit for dissolution of marriage on the (7 "| 
ground of adultery, or restitution of conjugal rights, it will ; 
be sufficient to show that two persons lived together and 
acknowledged each other as man and wife to prove a valid 
marriage, for in such a case, unless the contrary be proved, 
the law will presume that a valid ceremony of marriage 


16& 7 Will. IV, c. 86, s. 38, ‘* All certified copies of entries purporting 
to be sealed or stamped with the seal of the said Register Office shall be 
received as evidence of the birth, death, or marriage to which the same 
relates, without any further or other proof of such entry,” &c. 

2 Woods v. Woods (1840), 2 Curt. 516 at pp. 520, 522. 
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has taken place, and this presumption of law will still be 
recognized in spite of the greater facilities of proof which 
the modern system of tho registration of marriages has 
introduced?. This presumption in favour of marriage 
is so strong that it has been held to extend to the case 
of a Jew and a Christian cohabiting together and still 
adhering to their own religions. Thus in the case of 
Goodman v. Goodman evidence was produced to the effect 
that Isaac Goodman and Charlotte Seering resided 
together and cohabited, partly in England and partly in 
Belgium, from about the year 1804 to the death of the 
latter in the year 1832, that they were considered 
husband and wife, and that the children born of the 
union were registered as born in wedlock, but no evidence 
was given of the solemnization of any marriage between 
them. Although the relatives of Isaac Goodman swore 
that they never recognized the marriage, and some of them 
that they had never heard that it was reported to have 


taken place, it was held upon the weight of evidence and 
affirmed on appeal that it must be presumed that a marriage 
had taken place between Isaac Goodman and Charlotte 
Seering, and that the children of their union were legitimate 
and entitled to a share in a fund settled upon IsaacGoodman’s 
next of kin’. 


? See Sastry Velinder Aronegary v. Sembecutty Vaigalie (1881), 6 A.C., 
364, and In re Shephard [1904], 1 Ch. 456. The latter case seems to go 
too far, if it is to be assumed (as Kekewich (J.) did, see p. 462) that the 
marriage, presumed to have taken place in France, was impossible 
according to French law. It should be added that a marriage may be 
established by reputation, though one of the parties to it denies it. See 
Elliott v. Totnes Union (1893), 57 J. P. 151. 

* Goodman r. Goodman (1859), 28 L.J., Ch. 745, and 4 Jur., N.S. 
1220, and 5 ibid., go2. The will of Henry Goodman, the father of the 
said Isaac, was productive of a large amount of litigation. See in 
addition to the case already cited, Goodman v. Goodman (1847), 1 D.G., 
and Smale, 695 ; Goodman v. Goodman (1862), 3 Giff. 643, and there was 
further litigation on the death of his daughter Rachel as to who were 
entitled to succeed to her property as her next of kin. See In re 
Goodman’s Trusts (1880), 14 Ch. D. 619, and on appeal 17 Ch. D. 266. 





JEWISH MARRIAGES AND THE ENGLISH LAW 433 


In cases where the fact of marriage will not be presumed How a 
and where proof of registration in accordance with the pt 
Registration Acts is not available, it will be necessary to 1s proved. 
prove first the formalities which were gone through, which 
must be done by a witness who was present at the cere- 
mony, and, secondly, that those formalities constitute a 
valid marriage aceording to Jewish law. This latter is 
a question of fact which must be proved in every case 
in the same way as the principles or effect of any other 
foreign law are proved; i.e. by one or more expert wit- 
nesses learned in that law. As a general rule the best 
witness will be a Jewish rabbi, and it will be of advantage 
to have his opinion confirmed by the decision of a Beth Din 
or Jewish ecclesiastical court of three persons learned in 
Jewish law, but such evidence is not absolutely necessary ; 
for the testimony of any person skilled in Jewish law may 
be accepted, and in the case of a difference of opinion 
or conflict of evidence. among the witnesses the Court is 
entitled to form its own judgment as in any other case of 
disputed facts }. 

The requirements of the Jewish law, which may have to Formal- 
be formally proved in every case, are enumerated in the poses 
written statement of the late Chief Rabbi, Dr. Nathan M. valid 
Adler, in his written statement furnished to the Royal pest = 
Commission on the laws of marriage appointed in the year Jewish 
1865, as follows: “Two fit and proper persons must be 
present during the solemnization of marriage and attest 
the same. 

“The religious ceremony consists :— 

“(a) Of the putting of the ring on the finger of the 
bride by the bridegroom, while pronouncing the words, 


‘Thou art wedded unto me according to the law of Moses 


and Israel.’ 
“(b) The pronouncing of the benediction by the minister 


1 See Lord Stowell’s judgment in Lindo v. Belisario (1795), 1 Hag., 
Cons. Cas., at p. 238, and pp. 259-60. j 
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before and after the marriage vow (alluded to in Genesis 
xxiv. 60 and Ruth iv. 11, 12). 

“(c) The publication of the marriage contract (alluded to 
in Tobit vii. 13, 14).” 

But to constitute a valid marriage according to the usage 
of the Jews, the first mentioned ceremony (a) which is 
known as kedushim, if followed by consummation, is the 
only essential one, for though the others are omitted the 
marriage will still be binding, for marriage, although re- 
garded as a divine institution and proper to be sanctioned 
by the blessing of religion, may be contracted in the 
absence of a rabbi or other minister of religion, provided 
that two competent witnesses are present’. “The essen- 
tial portion of the marriage ceremony is, that the bride- 
groom places a ring on the finger of his bride, in the presence 
of two fit and competent witnesses, while pronouncing the 
words in Hebrew: ‘Behold, thou art wedded (literally 
consecrated) unto me by this ring, according to the law 


99» 


of Moses and of Israel °. 


1 The presence of two competent witnesses is essential to the validity 
of a marriage ceremony. No ceremony performed in their absence can 
be binding. ‘ According to the Talmudic Law, only males who are of 
age, of sound mind and of moral character, are, in general, regarded as 
competent to act as witnesses, Besides, the witnesses may be closely 
related neither to each other, nor to either of the parties to the marriage.” 
See Mielziner on the Jewish law of Marriage and Divorce, § 41. 

2 Per Dr. Hermann Adler in Hammich’s Law of Marriage, p. 369. He 
adds: ‘‘ This Act is preceded and followed by prayers and benedictions 
offered up by the minister who solemnizes the ceremony, in which the 
blessings of heaven are invoked upon the bridal couple. 

The marriage covenant is read, in which the bridegroom declares 
to his bride ‘I will honour and cherish thee ; I will work for thee ; 
I will protect and support thee, and will provide all that is necessary for 
thy due sustenance, even as beseemeth a Jewish husband to do.’ It also 
sets forth that the bride has plighted her troth unto her affianced 
husband in affection and in sincerity.” But though these further 
ceremonies are usual, they are not essential to the validity of the 
marriage. See also Mielziner on the Jewish law of Marriage and 
Divorce, § 51. The form of the Ketuba or Marriage Contract is given in 
the same work, § 49. See also Jewish Encyclopedia, VII, 472. 
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In two well-known cases of jactitation of marriage, The case 
the question of the formalities necessary to constitute Dellsarias 
a marriage according to the usages of the Jews has been 1795. 
directly raised. The first of these is Lindo v. Belisario, 
which was tried before Lord Stowell in 1795 and afterwards 
affirmed on appeal to the Court of Arches. In that case it 
was proved that on the 26th of July, 1793, between eleven 
and twelve o’clock in the morning, Esther Lindo, who was 
then unmarried and sixteen years of age, and Aaron Mendes 
Belisario, aged twenty-six or twenty-seven and a bachelor, 
went to the house of the latter's brother in Little Bennet 
Street, and there in the presence of Abraham Jacobs and 
Lyon Cohen, two credible persons of the Jewish nation, he 
(Belisario) said to Esther Lindo, “Do you know that by 
taking this ring (meaning a ring which he then produced 
to her) you become my wife?” to which she answered, 
“T do.” He then said to her, “Do you take this ring 
freely, voluntarily, and without force?” to which she 
answered, “I do”; thereupon, in the presence of the wit- 
nesses, the said Aaron Mendes Belisario delivered to and 
placed the ring upon the forefinger of the left hand of the said 
Esther Lindo, which she tendered to him for that purpose, and 
she freely and voluntarily accepted and received it, and at 
the same time he repeated to her certain words in the 
Hebrew language, which were the well-known formula 
already set out. After hearing several witnesses skilled in 
Jewish law, and receiving the written answers to certain 
questions put by the Court to the members of the Beth Din, 
it was held that this ceremony did not constitute a binding 
marriage, because there had been neither consummation nor 
any nuptial benediction or any other of the ceremonies 
known as Chuppa. According to the evidence it was 
a ‘beirothal, or at the most an inchoate marriage, which 
might prevent the parties from marrying again until a 
divorce was given, but it did not give the man any 
authority over the woman’s fortune or person, rights which 
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are the necessary consequences of marriage according to 
English law. 

Thecaseof The second case, that of Goldsmid v. Bromer, came before 

ng seco the same judge in the year 1798. The facts proved were 

1798. that on the 22nd of November, 1795, David Bromer and 
Maria Goldsmid, then sixteen years of age, the daughter of 
the well-known financier, met by appointment and went in 
a coach to the Shakespeare Tavern in Covent Garden, 
where two persons were in readiness as witnesses. In 
their presence the Hebrew words which constitute the 
ceremony of Kedushim were pronounced, and this was 
followed by cohabitation between the parties. Accord- 
ingly, as consummation had taken place, the marriage 
could not be effectively impugned upon the ground, 
successfully taken in the former case, that Kedushim alone 
could not create a valid marriage. It was, therefore, 
objected that the witnesses were incompetent, and con- 
tended that the marriage was for that reason invalidated. 
After hearing evidence of the Jewish law the Court upheld 
this objection, and pronounced against the validity of the 
alleged marriage on the ground that it is essential to 
a binding Jewish marriage that it should be attested by 
two competent witnesses, and that of the witnesses to the 
ceremony in question one was disqualified by Jewish law 
on the ground of non-conformity, it having been proved 
that he had profaned the Sabbath, eaten forbidden meats, 
and stated that he was no Jew, but considered himself as 
bound only to the exterior observances of the religion in 
compliance with the wishes of his father, while the other 
(who was Bromer’s first cousin) seems also to have been 
disqualified (though it was not necessary to decide the 
point) by reason of his relationship to one of the parties. 
This decision was afterwards affirmed on appeal both by 
the Court of Arches and the Court of Delegates 2. 


? 1 Hag., Cons. Cas., pp. 216-61, and ibid., Appendix, pp. 7-24. 
2 1 Hag., Cons. Cas., pp. 324-36. 
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It must be remembered that both these decisions were 
arrived at on the evidence placed before the Court, and are 
really judgments of fact and not of law. They are not 
binding precedents, and would not necessarily be followed 
if similar facts were proved; for instance, it is by no 
means certain that a witness to a Jewish marriage would 
be held incompetent because he was proved to have eaten 
food that was not kosher. They are, however, valuable as 
showing the principles on which the Courts will act. 

It is sometimes said that in order to prove a Jewish —— 
marriage where there has been no registration, it is neces- bal ut 
sary to produce the ketuba or written contract of marriage, Written 


: f contract is 
and several charges of bigamy have been withdrawn from necessary 


the jury at the Central Criminal Court because the first validity 
marriage having been celebrated abroad according to the ofaJewish 
usages “of the Jews the prosecution have been unable ie mn 
produce such a document’. But these cases cannot be 
considered authoritative, they were not decided by a judge 

of the High Court, and the ruling of law was given on the 
authority of a case which does not, when scrutinized, 
warrant it. The case is that of Horn v. Noel which was 

tried before Lord Ellenborough in 1807. It was an action 

upon a bill of exchange, in answer to which the defendant 

stated that she was a married woman, and therefore not 

liable under the old common law in force before the 
Married Woman’s Property Acts, and two witnesses were 
called, who swore that they were present in the Jewish 
Synagogue, in Leadenhall Street in the year 1781, when 

the defendant was married by the high priest to Henry 
Noah, who had since taken the name of Noel and was 

still alive. Thereupon counsel for the plaintiff contended 

that this evidence was insufficient, and that it was neces- 

sary also to prove a written contract. The contract in the 
Hebrew language was accordingly put in and the plaintiff 


1 See Reg. r. Althausen (1893), 17 Cox 630. Reg. v. Nassilski (1897), 
61 J.P. 520. 
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was non-suited!, There was in truth no ruling of law 
at all; an objection was taken by one of the counsel in the 
case, this was immediately satisfied by the other side, and 
that was the end of the matter. On the other hand, in 
giving judgment in the case of Nathan v. Woolf, the late 
Sir Francis Jeune expressly held that there might be 
a valid Jewish marriage even though there was no written 
contract at all?, and in the leading case of Lindo ~. 
Relisario Lord Stowell dealt with this point and on the 
evidence before him, and in partieular on the strength 
of a certificate given by the Beth Din in respect of the 
marriage of one Benjamin Mendes Henriques in the year 
1776 decided that, though there were no ketuba or sacred 
benedictions and blessings, a Jewish marriage might be 
good and valid*. The ketuba is, in fact, a marriage 
settlement rather than a marriage contract, and though 
it usually accompanies it is not an essential part of the 
Jewish ceremony of marriage +. 


To sum up the English Courts will not take judicial 
notice of the Jewish marriage law, although it is recog- 
nized in the Marriage Acts, but will require it to be proved 
in every case in the same way as foreign law has to be 
proved, and if the marriage has taken place out of the 
marriage Jurisdiction, then it must, at least if it is in a country with 


a recognized system of law, also be proved that the 
marriage is valid by the law of that country °. 


? Horn v. Noel (1807), 1 Camp. 61. 

2 Nathan v. Woolf (1899), 15 Times L.R. 250. In the more detailed 
report in the Jewish Chronicle of March 17, 1899, Sir F. Jeune is reported 
to have said: ‘‘ From the evidence last given it appears clear that the 
contract is one thing and the form of marriage another, and that the 
form of marriage constitutes a valid marriage, even though there is no 
contract at all. The contract is in point of fact more a civil matter 
in order to provide maintenance rather than that it goes to the essence 
and validity of the actual marriage.” 

31 Hag., Cons. Cas., pp. 227-30. 

* For the Ketuba see Mielziner, §§ 48-50. It is also discussed in the 
case of Montefiore v. Guedalla [ 1903], 2 Ch. 26. 

° See the note on the case of Reg. », Weinberg (1898), 33 L. J. 
(Notes), 239. 
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There are certain marriages, such as one between uncle 
and niece, and formerly one between a man and his 
deceased wife’s sister, which are permissible by Jewish 
law, but which are prohibited by the law of England. 
Such marriages will not be valid if they are contracted 
by Jews in accordance with Jewish rites and ceremonies, 
for the special privileges accorded to Jews extend only to 
the form of the marriage contract, and do not confer any 
status or capacity upon British subjects who profess the 
Jewish religion which is not shared by their Christian 
fellow subjects'. On the other hand, some marriages, 
which are permissible by English law, are forbidden by 
Jewish law; for instance, a man who has divorced his 
wife on the ground of adultery may not remarry her, if 
she has married another husband and is free to marry 
again on account of having become a widow or having 
been divorced a second time*. Again, the members of the 
priestly clan or descendants cf Aaron, who generally, 
though not always, bear the family name of Cohen, are 
forbidden to marry any one except a maiden of the house 
of Israel or the widow of a priest®. Although since the 
destruction of the Temple the Jewish priesthood has ceased 
to exist, according to the usages of the Jews the Aaronites 


1 The marriage will not be validated by the parties to it going abroad 


for its celebration. See the recent case of In re De Wilton, De Wilton 


v. Montefiore [1900], 2 Ch. 481. 

* See Deut. xxiv. 1-4, and compare Jeremiah iii. 1. 

3 In Leviticus a distinction is drawn between the ordinary priests or 
Aaronites and the high priest. In ch. xxi. 7: ‘‘They (the priests) 
shall not take a wife that is a whore or profane ; neither shall they take 
a woman put away from her husband: for he is holy unto his God.” 
Whereas in ver. 14 it is said of the high priest: ‘‘ A widow or a divorced 
woman, or profane, or an harlot, these shall he not take: but he shall 
take a virgin of his own people to wife.” But by the time of the 
Prophets this stricter rule seems to have been extended to all the 
priests, for it is said of them in Ezekiel xliv. 22: ‘ Neither shall they 
(i.e. the priests, the Levites, the sons of Zadok, see ver. 15) take for 
their wives a widow, nor her that is put away: but they shall take 
maidens of the seed of the house of Israel, or a widow that had a priest 


before.”’ 
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still retain their ancient privileges in the synagogue, and 
according to Jewish law and custom this particular dis- 
ability still attaches to them. In consequence, a marriage 
between a Cohen and a widow or a proselyte will not 
be celebrated in a Jewish synagogue or by a Jewish 
rabbi. Even the Reform synagogues, which do not recognize 
the special privileges of Cohenim, rightly decline to perform 
these marriages upon the ground that there is grave doubt 
as to their legality. Persons who desire te contract such 
marriages are accordingly directed to have a civil marriage 
before the registrar, and in some few cases a religious 
ceremony has afterwards been performed in the synagogue. 
In such cases the religious ceremony does not and is not 
intended to constitute a legal marriage, the parties to it 
being already man and wife in consequence of the pro- 
ceedings before the registrar. Without the civil proceedings 
it would seem upon principle, for there is no direct authority 
on the point, that such a marriage would be null and void; 
for though the privilege given to the Jews by the Marriage 
Acts relates only to the forms and ceremonies of marriage, 
those who avail themselves of it must strictly comply with 
the terms on which it is granted. The terms are that the 
marriage must be contracted according to the usages of 
the Jews, and it is not in accordance with the usages of the 
Jews if one of the parties to it is prohibited by Jewish 
law and custom from marrying the other. It was held in 
Bromer v. Goldsmid! that a Jewish marriage was invalid 
because it was not witnessed by two persons duly qualified 
by Jewish law; a fortiori must such a marriage be invalid, 
if the parties to it are incapable of intermarrying by 
Jewish law. The law of England confers a special 
privilege upon Jews in recognizing the validity of their 
marriages celebrated in accordance with their own usages, 
although the formalities gone through would not, according 
to the ordinary law, constitute a binding marriage, but if 
Jews avail themselves of this privilege they must comply 


1 ; Hag., Cons. Cas., 324, vide supra. 





JEWISH MARRIAGES AND THE ENGLISH LAW 44I 


with the requirements of Jewish law, which are in such 
case also requirements of the law of England. 

It is held by some that these marriages, which are Erroneous 

prohibited by Jewish law, cannot in any case be validly pg 
contracted by Jews even although celebrated under those riages per- 
provisions of the Marriage Acts which are not confined English? 
to Jews, as for instance, in a registry office without any law bit 
religious ceremony. This view has been strengthened by = Jewish 
the case of Meczyk v. Meczyk which was recently before _ Pang 
the Divorce Court. In that case the marriage had taken case be 
place by certificate before the registrar in the Whitechapel eg osc 
Registry Office under the Marriage Act of 1836, and it domiciled 
had been proposed to have a religious ceremony in the ae ” 
synagogue, but before this took place the husband told 
the wife that he was a Cohen, and that as she was a widow 
he could not marry her by Jewish law; he accordingly 
deserted her and afterwards committed adultery. The 
wife presented a petition for divorce, and the husband 
did not defend the suit. Upon these facts being proved, 
Mr. Justice Bargrave Deane is reported to have said that 
he was not satisfied that there was a valid marriage, and 
he therefore adjourned the case for further evidence. At 
the adjourned hearing no further evidence was called, and 
the judge again adjourned the case saying that, although 
he thought the wife was entitled to relief, yet the marriage 
was not proved to be a legal one, and if there was no 
marriage to dissolve the decree should be one, not of 
divorce, but of nullity of marriage. At the final hearing 
the judge made a decree nisi, dissolving the marriage, 
on the ground that there was no evidence that the husband 
belonged to the priestly family of Cohen, and was therefore 
disabled from contracting the marriage by Jewish law '. 

It will thus be seen that the judge did not deliver any 
judicial ruling in the case, and it is submitted that there 


is no justification for holding such a marriage invalid, 


1 See Meczyk v. Meczyk, reported in the Times newspaper, Oct. 25 and 31 
and Nov. 7, 1905. 
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for in the first place the incapacity of the Aaronite to 
contract it will not necessarily be recognized by English 
law any more than the disability of persons who are bound 
by religious vows, or have entered religious orders, or are 
prohibited by the law of some foreign country under which 
they have been divorced from marrying again. In these 
and in similar cases the law of England will disregard 
the incapacity established by the law of a foreign country, 
because it is of a penal or religious nature which on 
grounds of public policy the law of England refuses to 
recognize or enforce?. 

In the second place the capacity of a person to make 
any contract (including marriage) in England is governed 
solely by the law of his domicile; if then a Jew is 
permanently resident in England, so as to have acquired 
a domicile there, his capacity to marry will be governed 
by the law of England only, and that law does not 
recognize any religious distinctions, and is the same both 
for Jews and Gentiles. Mr. Justice Stirling expressly 
held in re De Wilton that the exception made in favour 
of Jews by the Marriage Acts related only to the forms 
and ceremonies for celebrating a marriage, but did not 
extend to the capacity of the parties to contract®. In 


' See Dicey on the Conflict of Laws, rule 122, pp. 4748eq., and Westlake’s 
Private International Law, § 22 and § 16. It would appear that from the 
very earliest times a person who professed religion in a foreign country 
was not regarded here as ‘‘civiliter mortuus,” see Co. Lit. 132b. The 
right of a person divorced abroad, although prohibited by the decree 
of divorce from marrying again, to re-marry here was affirmed in the 
case of Scott v. the Attorney General (1886) 11 P. D. 128, which decision 
was explained in Warter v. Warter (1890) 15 P. D. 152. 

2 [1900] 2 Ch. 481, where it was held that the marriage of an uncle 
and niece, both domiciled British subjects, which was celebrated at 
Wiesbaden according to Jewish custom and practice, though valid by 
Jewish law was invalid as being prohibited by the law of England; 
similarly in Levy v. Solomon (1877), 25 W.R. 342, Vice-Chancellor 
Malins held that the subsequent marriage of Jewish parents in accordance 
with Jewish rites would not make their children already born legitimate, 
although Jewish law recognizes legitimation per subsequens matrimonium. 
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fine, if the marriages of Jews are celebrated in accordance 
with Jewish usages, by virtue of the special privileges 
conferred on the Jews by the Marriage Acts, the parties 
to them must not be prohibited from intermarrying either 
by English law or Jewish law, but if they are celebrated 
under the ordinary law by any of the forms which are 
open to Jew and Christian alike’, they will be valid 
although they would not be sanctioned by Jewish law, 
provided that all the requirements of the English law have 
been satisfied. 


It would not be right to conclude this essay without Jewish 


making some reference to a question which has long 
agitated the Jewish community of this country. In some 
cases Jews have contracted marriages according to their 
own rites without first giving any notice to the registrar 
or obtaining a certificate from him, and without having 
the marriage subsequently registered by a duly certified 
secretary of a synagogue. Such a union is known as 
Stille Chuppah or Stille Chosna. It has been already 
pointed out that such marriages, if the forms and cere- 
monies required by Jewish law have been duly complied 
with, are valid by the law of England, and in fact the 
marriages of all Jews in this country before the year 1837, 
when the Marriage and Registration Acts of 1836 first 
came into operation, were celebrated in this way. It is 
obvious, however, that such marriages are irregular and 
ought not to be encouraged, because they are in direct 
contradiction to the spirit of modern legislation regarding 
the registration of marriages, and furthermore great in- 
conveniences may arise from the difficulty of proving such 
marriages, for where there is no registration, strict proof 
will be required, not only of what the requirements of 
the Jewish law are, but also that they have been duly 
complied with in the case in question. Indeed, in some 
instances, unscrupulous husbands have taken advantage 
of this difficulty, and deserted their wives with impunity. 
1 Jones, falsely called Robinson v. Robinson (1815), 2 Phill. 285. 
VOL, XX. . _ kh 


irregular 
marriages. 
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Such conduct necessarily creates scandal, which reflects 
on the whole of the Jewish community, and yet no action 
has hitherto been taken by the Jews as a body to punish 
those of their number who thus set at nought their marital 
obligations. The excuses made for this inactivity are that 
some think that the law is not strong enough to deal with 
such cases, while others believe that the publicity, which 
would necessarily be given to them, would do great harm 
to the whole Jewish community. It would seem, however, 
that the only way to stamp out this evil, which if not 
checked may become so rampant as justly to arouse public 
indignation against those who, while cognizant of it, had 
done nothing to prevent it, is by bringing to justice and 
making an example of the wrongdoer in every case, so 
that it may be known as widely as possible that the duty 
of a husband to maintain his wife, which the law of the 
Jews insists upon with no less rigour than the law of 
the land, cannot be lightly neglected or defied. If, then, 
the view here expounded that these marriages are valid 
in law is correct, the writer is of opinion that wives 
deserted in this way should in all cases be assisted to 
obtain maintenance orders against their husbands, either 
under the Summary Jurisdiction (Married Women’s) Act, 
1895 (58 & 59 Vict., c. 59), or by proceedings in the Divorce 
Court, and if these orders are not complied with, or in 
a proper case, in the first instance the wife should be 
allowed to become chargeable to the parish in order that 
the provisions of the Vagrancy Act (4 Geo. IV, c. 83) may 
be rigidly enforced against the defaulting husband; who 
under that Act can be sentenced to various terms of 
imprisonment, and in the case of a third conviction to 
corporal punishment. The sole objection to this system 
is that it would introduce an exception to the principle 
of supporting its own deserving poor, which the Jewish 
community has so long and honourably maintained. If 
it is thought essential to remove this objection, which is 
no doubt a serious one, it may be pointed out that there 
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would probably be little difficulty in obtaining a slight 
amendment of the Vagrancy Act in such a way as to 
extend its penalties so as to embrace persons who cause 
their families, by reason of their wilful neglect to maintain 
them, to become chargeable to a Jewish Board of Guardians’. 

If the writer’s view of the law is incorrect, then some Proposal 
other remedy should be sought, but the legal point should a 
first be tested in the regular and proper way. There are — 
some who think that without testing the legal point pot 
legislation should at once be asked for declaring these 4 f!o"Y. 
marriages invalid and enacting the penalties of felony 
against all those who take part in celebrating them. 
Without discussing the propriety of attempting to obtain 
such a change in the law or its likelihood of success, if it 
were carried out it might cause great hardship and in- 
justice. The parties to these marriages are almost always 
foreigners, and the ceremonies performed unquestionably 
constitute valid marriages according to the law of many 
if not most foreign countries. It would be unfair to visit 
with such severe punishment poor and ignorant persons 
(for it is amongst this class only that these marriages take 
place) who, in spite of the fiction of our law that every one 
is presumed to know it and all the changes continually 
being made in it, might not be cognizant that they had 
committed any offence. Moreover, marrying without giving 
notice to a registrar is not in itself a moral offence, and 
should not be made a serious crime unless, from the 
surrounding circumstances, it can be inferred that the 
intention was to go through a mock ceremony of marriag : 
or evade the obligations which marriage entails. That 
wife-desertion is made easy is the real evil of the Stille 
Chuppah—an evil which would not be diminished but 
rather increased by a legal declaration that such a ceremony 


1 In the extreme case of a man who has married in this way absconding 
from his wife and taking a second one, a prosecution for bigamy might be 
commenced, but it would then be necessary to prove strictly to the 
satisfaction of a jury the legal validity of the first marriage. 
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cannot constitute a binding marriage. The same objection 
may be advanced against merely subjecting to the penalties 
of the criminal law all persons who take part in or in any 
way aid and abet a ceremony of Stille Chuppah without 
formally declaring it to be invalid; for it is obvious that 
the result of such an enactment would necessarily be to 
deter ail persons from coming forward as witnesses and 
so destroy the means by which the matrimonial obligation 
can be enforced. Let it be once known that a Stille 
Chuppah will not enable the duties entailed by marriage 
to be set at nought, and the most serious evils resulting 
from these irregular marriages will disappear. It is no 
doubt to be wished, for reasons already stated, that these 
marriages should be wholly discontinued; but unless the 
conditions of Jewish immigration from abroad are changed, 
this hope is not likely to be realized in the immediate 
future. In the meantime these marriages are in precisely 
the same legal position as irregular marriages in Scotland 
which are still recognized as valid in this country’. 

The Marriage with Foreigners Act, 1906, confers a new 
privilege upon Jews by exempting their marriages from 
the provisions of its second section. That section provides 
that, where the necessary arrangements have been made 
with any foreign country, an Order in Council may be 
made (a) requiring any person subject to the law of that 
foreign country, who is to be married to a British subject 
in the United Kingdom, to give notice of the fact that he is 
subject to the marriage law of that country to the person 
by whom the marriage is to be solemnized, and (b) forbidding 
any person to whom such a notice is given to solemnize 
the marriage or allow it to be solemnized until a certiticate 
that there is no impediment to the marriage according to 


1 See Dalrymple v. Dalrymple (1811), 2 Hag., Cons. Cas., 54. By Lord 
Brougham’s Act, 1856 (19 & 20 Vict., c. 96) an irregular marriage con- 
tracted in Scotland will not be recognized as valid unless one of the 
partics has resided in Scotland for twenty-one days next preceding the 
marriage. 
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the law of the foreign country in question, is produced 
to him, and that any person acting in contravention of 
such regulations shall be guilty of a misdemeanour and 
liable to punishment by fine not exceeding £100 or 
imprisonment not exceeding one year. The object of this 
provision is to prevent the scandal, which has occasionally 
occurred, of a marriage between a British subject and a 
foreigner celebrated in this country being subsequently 
discovered to be void because the foreign spouse is by the 
law of his or her own country for some reason (unknown 
perhaps to the other party) incapable of contracting the 
marriage 1. 

Jews coming from Russia, Roumania, Morocco or other 
places where the law does not accord the Jew equal rights 
with the rest of the population, if desirous of marrying 
here would labour under grievous disability by reason of 
the difficulty they would experience in obtaining the 
requisite certificate. Accordingly, on the representation of 


the Jewish Board of Deputies, the Government inserted 
a clause in the Act granting Jewish marriages a qualified 
exemption from its provisions; it is in the following 
terms :— 


“ Nothing in this section shall be taken to relate or have 
any reference to any marriages between two persons 
professing the Jewish religion solemnized according to the 
usages of the Jews in the presence of the Secretary of a 
Synagogue authorized by either the Births and Deaths 
Registration Act, 1836, or the Marriages (Ireland) Act, 
1844, or by the Marriage and Registration Act, 1856, to 
register such a marriage, or of a deputy appointed by such 
secretary by writing under his hand and approved by the 
President for the time being of the London Committee 
of ‘Deputies of the British Jews by writing under his 
hand?.” 


1 For the hardships which may arise in such circumstances, see the 
recent case of Ogden v. Ogden [1907], P. 107. 
2 6 Edw. VII, c. 40, § 2 (3). It will be observed that if the marriage is 
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The exemption does not apply to the marriages of Jews 
in a registry office or to the irregular marriages by Stille 
Chuppah, but only to marriages accompanied by a religious 
ceremony under the auspices of a recognized and duly 
certified synagogue. In the case of all such marriages it 
has long been customary both for the Chief Rabbis and the 
authorities of the West London Synagogue to make the 
necessary inquiries as to whether there is any impediment 
to the legality of the marriage when performed, more 
particularly when one of the parties is a foreigner, and 
strictly to refuse authorization in every doubtful case. 
The provisions of the Act are therefore unnecessary in 
the case of these marriages, but a new duty is thrown 
upon the Jewish community to see that the proper inquiries 
are efficiently made. 

This essay may be brought to a conclusion without 
discussing the Jewish law of divorce which is founded 
upon the first verse of the twenty-fourth chapter of 
Deuteronomy, “When a man hath taken a wife and 
married her and it come to pass that she find no favour 
in his eyes because he hath found some uncleanness in her, 
then let him write her a bill of divorcement and give it in 
her hand and send her out of his house”; because by the 
common law of England a marriage once validly contracted 
can be dissolved only by the death of one of the parties to 
it. This principle of the common law can be overridden 
only by Act of Parliament, and though there are statutory 
enactments recognizing the validity of Jewish marriages 
there is none recognizing the validity of Jewish divorces ; 
Jews domiciled in England can therefore only be divorced 


solemnized in the presence of a deputy appointed by the secretary of 
a synagogue, his appointment must be approved by the President of 
the Board of Deputies, and that no provision is made for approval by 
an officer of the West London Synagogue in the case of a deputy of 
a marriage secretary under its jurisdiction. The reason for this is that it 
is the practice of the West London Synagogue to insist that its marriage 
secretaries should be present at all marriages and not to allow them to 
appoint a deputy. 
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by a Decree of the Court under the provisions of the 
Divorce Act, 1857. It should however be added that where 
a Jew or Jewess, who had been married according to 
Jewish usages, and divorced by a decree of the Divorce 
Court, desires to contract a second marriage in accordance 
with Jewish religious rites, it is essential that the original 
Jewish marriage should be first dissolved by a Jewish 
divorce, for otherwise the second marriage will be invalid 
on the ground that one of the parties to it is, according to 
Jewish law, incapable of contracting it’. 


H. S. Q. HEnnrIQuEs. 


1 The whole system of Jewish divorce is fully explained in Amram’s 
Jewish Law of Divorce. The invalidity of a Jewish divorce in England 
may be gathered from the report of the case of Moss v. Seth-Smith (1840), 
1 M. & G. 228. On the other hand it may be said that a Jewish divorce 
was recognized as valid in the case of Ganer v. Lady Lanesborough (1791), 
1 Peake, p. 17, but the divorce there in question took place at Leghorn, 
and it must be assumed that the parties to it were at the time domiciled 


at Leghorn, and that the law prevalent there recognized and adopted the 
principle that a Jewish marriage might be dissolved by a Jewish divorce, 
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TWO BOOK-LISTS FROM THE CAMBRIDGE 
GENIZAH FRAGMENTS. 


THE first of the two documents here given is a long 
vellum scroll of 48x 12-5 cm. It belongs to the Genizah 
MSS. in the Cambridge University Library (T-S. 20. 47), 
and bears traces at the top of having been stitched to other 
pieces of the same kind. This strip is cut from an old 
Qaraitic marriage coutract, being a middle horizontal 
section containing the details of dowry, &c., and therefore 
not having the date, which generally comes at the end of 
their documents of this kind. The parties were Barakat 
ben David and Na‘amah daughter of Nissi ben Jacob, and 
their wyNn 3n3, a paper document, is also contained in the 
same collection (T-S. 16. 109); but as yet none of the 
names of the witnesses lead to a date. 

Our document, however—which has no signatures, and 
has the copy of another document meeting it from the 
other end of the vellum—dates from the year 1080 A.D. 
and thus would place the contract probably some time early 
in the eleventh century. 

We seem to have here an inventory, drawn up as an 
official document to be witnessed by the Beth Din, of the 
furniture belonging to one of the Synagogues—that of the 
Babylonians, as we see later—in Fustat, indeed in Qasru’sh- 
Sham‘. After censers (line 5) and robes of many hues 
have been enumerated, including girdles or breeches for 
the priests (line 15, INN) and a green curtain for the door, 
we come to the books found there, with a few notes of 
their donors. These are as follows :— 

1. 16. “Two volumes of Targum and Scripture in a 
Babylonian hand.” Among the Bible colophons and titles 
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of the Taylor-Schechter collection is a vellum leaf of quarto 
size on which, in very large black square characters, are 
written in two lines the words om jwip | mow nds spp. 
On the back of the leaf occurs the owner’s name: md 
OD AY j2 jn. There was a priest of this name contem- 
porary with David han-Nasi ben Daniel during this same 
period, the close of the eleventh century, according to a 
long fragmentary document (T-S. 16. 77); he also witnessed 
a document in Fustat in 1066 a. p. (T-S. 20. 83). Although 
such a description of the Torah with Targum may possibly 
be very common, the coinciden¢ge is enough to make it 
likely that this leaf is the title-page of the second volume 
of the first item in our inventory; especially as others 
below are identified more or less. 

1], 16. “A Torah, Babylonian with Tiberian points, the 
gift of Judah ben Moses.” These descriptions of the hand- 
writing and style of the MSS. will doubtless be clear to 
some scholar. Meanwhile the document spoken of above 
(T-S. 16. 77) quotes a deed of quittance from Abraham bar 
Joshua ha-Rahabi (i.e. of Rahaba in Mesopotamia) to 
Judah bar Moses the Hazzan, of Damascus, and appears 
itself to have been made out at Fustat: so that the donor 
of this second item in the list may seem to be this Judah. 

1, 18. “ A volume of the Torah, which is said to be in the 
handwriting of R. Saadiah, and at the end thereof some 
leaves in the writing of Ibnu’l-Aqta’.” This latter may be 
the kunya for a well-known scribe (meaning perhaps, Son 
of him of the mutilated hand), but is not here identified ; 
who the Rabbenu Saadiah might be is also a matter of 
question. One supposes from the form of the record that 
a colophon of his was to be read on the MS. at that time. 

]. 19. ‘A volume of the Torah, the gift of Mansur ben 
Israel the Levite.” This is of interest because of the fact 
that among the colophons in the Cambridge collection is to 
be found the following, on the last page of the actual MS. 
which is here mentioned :— 
poaan now | Sy ub Seen ya cy | AmNesp Ana net 

(2) 3 Sew cabs son | nysay ayan wen | 39 m3 
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This proves that we have to do with the Synagogue of 
the Babylonians in Fustat. On the verso of a document 
on vellum (T-S. 16. 81) there are complimentary verses, 
among others 5x1w j2 “20. 

], 20. “A fine volume of the Torah, nxe° 3, without 
points.” Is not this with three small rents, or with three 
worm-holes, to justify its claim to still be included among 
the treasures of the synagogue, and not to be consigned to 
the genizah: in view of the regulation that slight cuts 
might be sewn up with silk provided they did not go too 
far in the MS.? The 3 is very near the following word and 
might be attached to it; but as it could only then mean 
“water-stained” that would seem hardly likely as a 
description of such a book. 

], 21. “A beautiful Torah volume given by Bint Yusuf 
adh-Dhahabi (or ar-Rahabi).” 

1, 22. “A fine volume bought from Abi’t-Tahir ibnu’l- 
Qatmani.” This person, a Qaraite, occurs in a deed of the 
Beth Din at Fustét in 1078 a.pv. (T-S. 13 J. 178) as 
saoupoe 72 yy 3 ynade na mon, a legatee of the late 
Abraham hal-Levi t25on, known as Ben ‘Anan. Also in 
an earlier Qaraitic marriage contract of 1064 at Fustat 
he is Tpp to the bride, while the same »n jay 32 }OY j2 OFAN 
is one of the witnesses (T-S. 24. 13). 

1, 23. “A volume of the Prophets, eight books, the gift 
of Bint Ibn Ezra.” 

1. 24. “A scroll of the Prophets R. Samuel 

l. 25. “A seroll... (bought) by the bounty (?) of Halfon 
ben Ibrahim (or ben Antilin).” This may be an incorrect 
rendering of a very mutilated sentence. There was a 
Halfon ben Abraham witnessing a marriage contract of 
the first part of the eleventh century (see T-S. 16. 340). 

1. 26. “A fine volume of the Hagiographa... in a 
Magrabi hand.” Perhaps n2 means simply “sewn,” but 
it seems that it would signify these books in this and the 
following items. 

1, 27. “Two rolls, in which are the four Latter Prophets 
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in Targum, in a Babylonian hand (given by) Masliah bar 
Isaac.” There is an Aramaic 121 DY of the year 975 A.D., 
given by Masliah ben Isaac ben David to Masliah ben 
Mebasser ben Ezra (T-S. 16. 56). . 

l. 29. “A volume of the Hagiographa bought by the 
bounty of ...” 

1. 30. “A volume of the H. in Babylonian writing and 
punctuation, the gift of Bintu’sh-Shiraji.” The lady might 
perhaps be a relation of the unpleasant person spoken of in 
an Arabic document of 1104 A.D. (T-S. 24. 74) drawn up 
before the Beth Din at Cairo when 570 12 jn3n AND 
requested them to summon 07738 13 nnby before them, 
and deposed that on a certain night they entered into 
a house of certain Jews and Salamah i wdx ben Ibrahim 
seized the collar of Abi'l-Sartir bin Tarif. A. defended 
himself and S. lifted his hand and hit A. on the head, 
and A. called out “ Witness to me, O Jews, this matter 
shall be judged before the 0"; and S. reviled the Dw”: 
then follow the names of those who were present, &c. 

1. 31. “ Three rolls of Torah, Prophets, and Hagiographa 
given by R. Faris (?) the physician ben Isaac.” 

1. 33. “ Halakhoth Gedoloth, five parts.” “ Mishna, two 
rolls, one seder varying from (or separate from ?) another.” 

1. 35. “ Twenty-tive volumes in all.” 

Then follow the other items of furniture, candlesticks, 
brass and otherwise, with a large brass chain (1. 45) about 
which there is a doubt whether it belongs to the Palestinians 
or the Babylonians. 

It is noteworthy that three ladies appear among the 
donors, one as giving a Torah, one the Prophets, and one 
the a’n>. It seems to have been somewhat usual to wiil 
copies of the scriptures to daughters. An instance of this 
occurs in another fragment (T-S. 12. 781) where the mother 
contirms to her daughter articles that had been devised to 
her by her father, a brass kettle, a woollen shawl, and a 
man anso. Also among the colophons there occurs a 72129 
ndw,., 2 as a donor. 
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Among these colophons also occurs the following note 
of donation, which may belong to the above catalogue, but 
only states the “Great” Synagogue :— 


NTI DNnDsT pny 72 andy AM! NNT ONBAYD pon 
Saet So ein AD Ps DD DNDD’DD AAMT KNIT NNwNIDd 
:pynany xdy iat xd 9%5 wep mmayr tne 


The second document (T-S. 20. 44) is of the date 1534 
Sel., that is, 1223 A.D.: the contraction “bp is of a kind 
often met with, the nx (1400) being omitted. This is the 
record of a sale of books which took place in the presence 
of the Nagid Abraham, son of Maimonides, at the other 
synagogue, that of the Palestinians, at Fustat. The books, 
Hebrew and Arabic, had been the property of R. Abraham 
he-Hasid, and the proceeds were to go to his heirs after 
any debts were paid. There is a letter extant (T-S. 20. 
148) from a certain don byy to VOR DTN MW IN and 
his brother Joseph. The sale was in two parts, on the same 
week-day, Tuesday, of two following weeks, 26th Adar and 
4th Nisan. The record was made at the time of sale, for 
the same thing occurs on both days, namely, that the 
original scribe or salesman left after a time, and his place 
was taken by some one else who put the notes down more 
carelessly and in reverse order ; that is, giving the purchaser 
first and the book afterwards. The document has Arabic 
numerals also in the margins against each book, which are 
not reproduced here. 

The list published by Professor Bacher in Revue des 
Etudes Jwives, vol. XL, 1900, may be approximately 
dated by this. That list was of the sale of the books of 
the late Abu’l-‘Izz the physician, and item 30 ms) was 
sold to ~NooDdx Mx273, who in the present list (col. 3, 1. 13, 
14) buys a book on the diseases of sheep. Also an Abu'l- 
‘Izz occurs in this list as a purchaser (col. 1, 1. 25), called 
al-Qahiri ; perhaps identical with the physician above, and 
if so of course placing that list some time later than this, 
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but making it in all likelihood of the first half of the 
thirteenth century. 

One may note here, what doubtless Professor Bacher 
himself has said somewhere since the list was published, 
that the names attached to the books were not those of the 
authors, but of the buyers only, so that the list was one of 
standard works. 

Col. 1,1. 11. Our list begins with a copy of the Torah 
which was sold to Hananel the Dayan, who also took 
another copy later (2,27). This is the man to whom the 
letter of distress among the Frankfurt fragments—published 
by Mr. J. Horovitz in the Zeitschr. f. Hebr. Bibliographie, 
IV, 155—was sent. He is also the buyer of some property 
in Fustat in the lane called Ibn Blakr?], which was, if 
this is the right name, near the Suaiqatu’l-Yahid (see 
T-S. 12. 483): another letter to him is extant in this 
collection (T-S. 12. 68). 

I, 13. The next item is a copy of the eight books of the 
Prophets, sold to the Sheykh Abu’l-Faraj al-‘Attar known 
as Ibn Nisan, who also buys the next, a copy of the 
Hagiographa (1. 16), and later a complete copy of the 
Scriptures (2, 20), A document of 1224 A.D. (T-S. 12. 62) 
acknowledges a debt owing from this person (called son of 
the late Abu Tahir, known as Ibn Nisan) to a certain 
Yephet ben Samuel, a receipt being endorsed on the verso. 

1,17. Then follows a copy of Maimonides’ “Guide” 
doubtless, although the word following Dalalat is lost in 
a smudge: bought by Abu’l-Khair bin Abu’l-Manja. He is 
mentioned in an Arabic fragment dealing with the history 
of 1212 A.D. (T-S. 12. 30) in company with Abu’l-Bayan, 
who is probably the 0% mentioned below. In the year 
1213 is mentioned an Abu']l-Khair 75.07, in whose hands 
are’sums of money (T-S. 13 J. 8'!): when regard is had to 
the five items bought by Abu’l-Khair in this list, it may be 
considered that he is identical with this scribe. Besides 
the “Guide” they are the “ Roots” of Ibn Jannah (1, 2c) 
in two volumes, the 917N (“letters,” 1, 30) of Samuel Nagid 
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(part of his exanoxds perhaps), the Muhtassar of Judah b. 
Hayyuj (1, 35), @ geometrical rule and volumes (2, 10), 
perhaps meaning books of plain paper for writing. 

1,22. The next buyer is al-Muhadhdhab Abu Sa‘id, who 
bought six items, Ibn Jannah’s yo>dx (1, 22), Saadiah’s axby 
and commentary (2, 1), four copies (or volumes?) of D5 
;mp2 with Galen’s commentary (3, 3, the Aphorisms of 
Hippocrates, j*9p3 being presumably from Ippocras, Dx4p13 
being the more usual form), four parts of x¥yxdx yas 
(Galen’s “de usu partium humani corporis”; 3, 11) and a 
part of proyydyy ddybs (3,17; Galen’s “de morborum causis 
et curationibus”), while it may be the same lot as the third 
of his purchases, which is noted on 3, 29, two more volumes 
having perhaps been found in the meantime; also a part 
of Abu Nasru’l-Farabi’s works (3, 42). Steinschneider 
(J.Q. R., XI, 133) gives the meaning “ corrector of religion” 
for Muhadhdhabu’d-Din, shortened to sianby. 

1, 24. The next purchaser is a certain Abu’l-‘Izz of 
Cairo, who buys Ibn Jannah’s Mustallahag and two other 
of his works, and also Judah b. Hayyuj’s Muhtassar, with 
some other short works on language (1, 36-38). He has 
been spoken of above. 

1, 27.. Daniel ibnu’sh-Sheikhu’l-‘Amid follows, buying 
Samuel Nagid’s pxeq; and also an Abu l-Fadhl, son of 
the same al-‘Amid, perhaps identical with Daniel, buys 
a book by Abu’r-Ridha on astrology (3, 31). 

1, 32. A parchment roll (by: 75:0) was bought, as 
also a yNqw>N 3Nn3 (2, 6, perhaps by Saadiah or by 
Samuel ben Hofni) by Abu’l-Faraj ibn Abu’l-Fakir, as- 
Sairafi. Some property in Qasru’sh-Sham‘ was sold in 
1230 A.D. by xpadw 13x R. Eliezer b. Abiathar to the wife 
of Abu’l-Faraj ibn Abu’l-Fakar sxpbx: see Bodl. Cat. of 
Hebr. MSS., vol. II, no. 2878 (92). 

1, 39. The dD Abu’l-Bayan is the buyer of one book, 
a commentary on Job, and as the next item is by Saadiah 
this also may ‘vell have been the commentary by him. 
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2, 4. This purchaser’s name is not all clear: the first 
letters are certainly ... 23% and ods nny is plain. 

2, 8. A second copy of Saadiah’s axdy is bought by 
Khalaf the dyer. 

2,12. A part of the Gemara of Baba Bathra goes to 
nawdx, who appears to be the Abu’l-Hasan ibn Abu’l-‘Ala 
written in the next line. 

2, 15. Some miscellaneous books and leaves, unused 
perhaps, are made over to "¥7bx. This as a title occurs 
in the following instances. A letter from Yahya bin ‘Umar 
the Alexandrian is written to md 4 ayy xdyds 1x pds 
ADT MN YT MD ON? jos nda (T-S. 13 J. 1814), who is 
elsewhere called besides 02757 in 1106 (T-S. 13 J. 214), and 
has this title of nv “¥4 in several addresses of letters 
to him. In some synagogue accounts, among notes of 
payment of tax (72x), &e., the name of wbx dyads 1x 
occurs (T-S. 16. 39); while in a document of 1203 a certain 
spodnn Seow 4 cuxnds box tyo 13N is called by the same 
title (T-S. 12. 602). 

The next line is an unfinished entry (2, 17), while after 
it comes the note of a Mishna and some oddments sold to 
Halfon the priest. R. Joseph t225x }3, the silk-merchant, 
buys some other miscellaneous commentaries and volumes, 
with a copy of the Hagiographa (2, ll. 22 and 25), while a 
R. Joseph Magrabi buys a copy of the 8 Prophets (2, 23). 


The second part of the sale in the next week is devoted 
to non-Jewish books, many of which have been mentioned 
above. The only new purchasers are the Hajji Abu 
Muhammad. who buys Averroes’ Kulliyat and five parts 
of Hippocrates’ medical works (3, ll. 5 and 19); Sulaiman 
ibn Fatwah the purchaser of treatises by Galen and others 
(3, ll. 7, 9, 15), and some by Razi (3, 24) and Abu’r- 
Ridha (3, 35); Barakat al-Simsar the buyer of a book on 
the disease of sheep and goats (? 7x1) called xup (3, 13; 
see Fr. Johnson’s dictionary under that word)—this man 
has been mentioned above as being a buyer in Professor 
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Bacher’s list; the Qadhi Taju’d-Din ibnu’l-Maliji who 
buys Isaac ben Amram’s works, &c. (3, 25); a Hajji called 
al-Magrabi, purchaser of two books by Abu’r-Ridha (3, 33); 
the Hajji Abu ‘Abdu’llah, who bought a work called 
apbndd awh  ndxpp (3,37); Abu'l-Barakat bin Safiyyu’d- 
Dawlah (3, 40); the Nagid Abraham himself, buyer of 
Galen’s m™axdx (3, 41; perhaps his “de alimentorum facul- 
tatibus’’); and the buyer of a part of Abu’r-Ridha’s mw 
meas) 325 (3, 44), mndx “the prince,” who had two items 
down to him before (3, ll. 21 and 29) which were crossed 
out again. 

On the fourth column are various rough notes of the 
same nature as the entries, with a few lines of Arabic 
script. There are other interesting book-lists in the 
Taylor-Schechter collection, but generally merely strings of 
titles without a note of their source. 


I. 


xBox NIwT NON AW POY AION KAI NIwa INI 


m2 sa~dyqt xb paw sm py[ym]) ao ndm 
‘IN 

mead xan man sm ods Syt nmyn oxop|s 

RT "2 

owiads st) nnn npwn na ‘bp bx many 


NTO WNWIIN ee ee ee es BOTS ODS 
eo ee ne a 
Se (t) oy ANT oO UND (7) TOYN DL. eee... NONDPD am 
nodpo mp oe ee eee eo oe OO MND My TdT 
cee MOND. ee eee eee eo MID PON BD TON 
op podpp Sean... ese jo pombe cae yo tSno "10 


mrad prox Sem op... ee ee [PON YD PON 
p39 Mp Wy) 
sydd pdpp aim pi eM INIT AAP NAD "ps7 


mand sw mxdy xd$ en noxdpo aps 
nexdpp sone *p wax mands amp om... 
82x sno) ond saps an poxdpo .. . . mpdar 15 





TWO BOOK-LISTS, CAMBRIDGE GENIZAH FRAGMENTS 459 


PNY AN Ry pIPr OA pamyo — axadd 

Aw ID NA wepPA UID sexe OPII 

TION DY MYO 139 HIT-AWN DT ANN AND 

pA An Anyo: — yopade ja 052 pas 
nxpii mdp mn anynr nda sw y2 a2 20 

Sx Roy moa inestpn Aad aman nyo op? Nda 

samupos ya saxnds vax yo vanes mdo Anya ‘am 

AMY 72 NID INV IPA ANON ANON 132 ANYD 

Terr: | verre ere 

(?) pom 73 

sa padn Sep jo [ine] ANBON ANON we ee BPD 25 

vee eee eo TON ()md0 WMD... ANYED DIAN 

myaNds ANDON AYIIN NAD pNyNP 2D N23 

see e eee ee eee (1) PRAY HII MOND ‘Ibe po 

bene ee ee OND 1D MINVD Bnd ANyD pnyv Ia Mmdyn 
NWN Pay OPI xy HII IND ANyD 30 

o'x'a) ATin yop and cinwdy na Ae 

p3 pny? 93 NEI OD N34 Ow pA ons) 

pnyyp mown xix aces mbit msdn 

Cee ee ee ee ee MDa TBD WD TMD) ABbnsy 


tee ee DP DVUP Pw ADDS seebe ie 35 


Cee eee eee eee ee « mya NAbONSD. ADIwD 


Cee eee ee eee BO BMAF TIE DMD poetsp) 


vee eee eo MeNpNIISS ORM aaNpy andm 
pops 
Cee ee ee ee TRIN AYIAND ONMD [NDS 4o 


WY Wad) 
nosed wy RLaANERD anny mds pndmy am 


32) (wy andna ys abspra vsawn 
manpyn awa abadp ayaa xandtapa 
myar smpaps nxdwpa ndna snp xo23 
swe °B am) W3D NMI prior WIN APHID 45 
329 ‘OND an MpNaydS we nrwd aa ba 
Sm) Ew... mT aDdS AN Ty 
li 
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II. 
Col. 1. 

sax win jp isbse ads oy 
Seas Sy moan maa bd adp 
WIN DAIIN ITD WIN YN 
mas Sam ya ory Syn aan 

SJ5y) UNIDY ANNO NNN 5 
[AJA ona aaa wan wd 
vite by oman jp peo yadd 
nono) m>y IND NT ND) ID 
mods ann Sy nop» 3d9 im ops 
by. Seneea a> ans 
pan Ssoon van Sy ann anyy 
87 ANY 43 pan DONA 
ossaby axon Abs yn’ anya 
yep onpydss sade ax pede by 
N37 35 Noy iydy jo jana 
so7 J Ney Dan. m0. Msn 
». mbedabs pap 2 JD 7 
pe DOR ae pode ya pads cay pods ody 
Z3 Nyy ivdy 
mea yond Swed oma paxns 
BOT i eyy ese pods cae pods Sy 
maa jaxd yndds axns 
33 #8 py dem nyo vax sands pods dy 
Srontes aapnts pndnonds axns 
roe vax pwd dy mands 
13 85 “innpde 
St oy3955 prnnds axns 
bi peyds pods ya Set 4 by 
xonnt 3 NPD 

od 5¢ 2355 Aran 30 
i xv pots vax pods Sy 
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meds vas pds vSy Sy vb 
ZA’ py ‘py aapbe vase Pwd 3 
pndnonds 
srbx an pods Sy dyn syns 35 
synzp Z57 A NPD 
Sy 255 ob pynsny dyn 
i vamspds yds 1a pede 
235 [pe]ads ray obs Sy aye mw 


Col. 2. 


msayp wan andy 
pods dy sane 
377 7 yd °aN aInNds 
(1) [Aanjoax pwdx p> IoyD 
37. ondx nny 5 
snpbs vax ‘Sy ywowds axns 
Zid xox spyydse saab vax y3 
ms[yo sajan axdy nw 
275 7 awayds abs pwds ody 
sy Dea) AWN 10 
277 wa 33 V2dN oaN 
90) SIND Pw 
ZB navds Sy 
Zi wbyds ya ja yords vax 
sy pNIND DUNT 15 
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ERNEST JAMES WORMAN. 
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HEBREW INCUNABULA IN CAMBRIDGE. 


Even without taking regard to the Genizah printed 
fragments (of which that eminent authority Dr. A. Freimann 
will shortly publish an account), the Cambridge University 
Library possesses a much finer collection of Hebrew 
Incunabula than I previously thought. I am deeply 
indebted to Mr. E. J. Worman for kindly drawing my 
attention to the following additional twelve incunabula, 
which thus brings the number to the credit of the 
University Library up to thirty-one, and that of Cambridge 
generally to forty-seven. Of these twelve, five are dupli- 


cates; but they are all, with the exception of one or two, 
in such excellent condition that they greatly enhance the 
value of the Cambridge collection. 


[21] DYWWr ADD by David Kimhi. Editio princeps assigned 
by St., col. 873, no. 42, to a date before 1480. A very fine copy, 
probably printed at Rome. The type is the same as that of no. 14. 


[24] B°5)33 AWS by Maimonides. According to St., col. 18¢4, 
it was printed before 1480. Part of the introduction is gone, and 
the last two Jeaves containing the index are missing, but have been 
added in manuscript. 


[31] 2°33" “MAS by Solomon ibn Gabirol. Printed by 
yyy wrx yn See 7p 32 yenm, and finished 17th of Shebat, 
5244 = Jan. 4, 1484. The editor was 1BN2 PID WD 32 moby 
NSW. 


[37] Another copy of the Former Prophets with Kimhi’s 
Commentary, in perfect condition. Censors’ names Dominico 
Irosolymitano, 1595, and Giovanni Dominico Carretto, 1628. The 
book, like many others in the University Library, formerly belonged 
to a family named Finzi, who lived in Ancona. 





HEBREW INCUNABULA IN CAMBRIDGE 465 


[55] bya MSS “5D by Moses de Coucy. Printed by 
wesw we Aw WD 12 Ow" and finished 15th of Tebeth, 5249 
= Dec. 19, 1488. It is in two parts, the first ending with the list 
of the AWYN xd Misi, and the second beginning with the enumera- 
tion of the MWY ny. A piece of the first leaf is wanting. This 
is not the editio princeps, as there had been an edition printed before 
1480, probably at Rome; see St., col. 1796 f. 


[61] Another copy of m3 Jas by Kalonymos b. Kalonymos. 
This copy is complete, and is bound together with no. 75 below. 


[71] MY M3IWD by Maimonides. According to St., col. 1870, 
it was printed by Gershom b. Moses Soncino and finished March 23, 
1490. Itis incomplete, beginning at Book viii [[3y] and ending 
at Book xiv [19th chapter of })1773D mn]. 


[72] MVNA WIS by Moses b. Nahman, of which I recorded 
a copy in St. John’s College library. 


[73] WW ADD by David Kimhi. Printed at Naples, Elul, 
5250 = Aug.—Sept., 1490. It was edited by Samuel b. Meir Latif 


[mrad] who remarks that Kimhi occasionally quotes passages as 
Biblical which are not to be found in the text of the Bible. 


[75] Another copy of IOIPM bw by Isaac ibn Sahula. 
This copy is complete, and is bound together with no. 61, above. 
Censors’ names, Giovanni Dominico Vistorini, 1610, and Dominico 
Irosolymitano (no date). 


[80] PINIMSA ADD by Immanuel b. Solomon. Printed by 
Gershom b. Moses of Soncino at Brescia [Aw”3], and finished on 
Monday, 26th of Marheshwan, 5252 = Oct. 30, 1491. 


[86] Another copy of Mishna with Commentary of Maimo- 
nides. It consists of one volume, and contains the first three 


Sedarim only. 
A. COHEN. 
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NOTES ON JAVAN. 


The table of nations.—At one time it was thought 
sufficient to assign Genesis x in its entirety either to P 
or to J; but recent criticism would distinguish here the 
sources P and J, and the work of the Redactor who fitted 
them together. The division made is roughly as follows :— 
P= vv. I-7, 20, 22-23, 31-32, and J = vv. 8-19, 21, 24-30, 
as given by Driver [Introd. to O. T. Lit. (1898), p. 14 f.]. 
The modern tendency for elaborate subdivision is well 
illustrated by the scheme of Holzinger [Genesis (1898)]. 
Of the P section given above he would ascribe the second 
half of ver. 1 to the second hand of J. In the J section 
he apportions vv. 16-18a to a JE source. To R is 
allotted ver. 24. The remaining verses of the section 
are divided between a first and a second hand of J (p. viii). 

At first sight it would appear as if such critical dissection 
had dealt a fatal blow at all belicf in the unity and 
antiquity of this list of nations by resolving it into a 
number of fragments of different dates. This very disin- 
tegration, however, seems to furnish the best evidence 
fur the original unity of the chapter. The remarkable 
dovetailing of the sections attributed to P and J makes 
it impossible to believe that both were not provided 
with tables, complete, and very similar if not identical}, 
whilst the view now adopted by some scholars that P 
and J represent the work of “schools” of writers rather 


1 Thus P—Noah and sons, v. 1; Japheth, sons, grandsons, vv. 2-4; 
Ham, sons, grandsons by Cush (in part), vv. 6-7; Shem, sons, grandsons 
by Aram, vv. 22-23. J—Ham, grandson by Cush (Nimrod), v. 8, grand- 
sons by Mizraim, vv. 13-14, grandsons by Canaan, vv. 15-18; Shem, 
descendants by Arpachshad, vy. 24-29. 
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than of individuals also tends to overcome objections 
based on the disparity of the dates of the sources. [Cf. 
Commentaries on Genesis of Holzinger (1898, pp. iv, vi; 
Gunkel (1g01), p. lviii; Driver (1904), p. xvi.] Even if 
we accept the view widely held that J is of the ninth 
cent. B.c., whilst P belongs to the period of the Baby- 
lonian Captivity, we have still the curious fact to explain 
that. what is presumably the oldest stratum in the chapter 
—i.e. references to Noah, Japheth, Ham, Shem, and their 
immediate descendants is attributed to the latest source 
(P). Other arguments might be brought forward for the 
antiquity of the list. The idea, here exemplified, that 
finds for a people a single progenitor, belongs to the 
infancy of the race [Gunkel, p. 79]. The names too 
are old and had long lost their original signification 
before they were incorporated in the P and J documents. 
The name Peleg (ver. 25 J) has alone called for the 
comment. Slight variations in the spelling of one or 
two of the names as given here and in the parallel list 
in 1 Chron. i would also seem to slow that the copyists 
were dealing with unfamiliar names. Altogether it seems 
reasonable to suppose that this valuable historical table, 
either in the form of written record or oral tradition, 
could have existed as we have it, in its main features 
at least, at a time considerably prior to both P and J. 

The scheme of its composition.—It has been repeatedly 
urged against the table of nations that no scientific basis 
of formation is discernible, that neither language nor 
race furnishes the guiding principle in its composition 
[cf. Guthe, Kurzes Bibel-W.B. (1903), p. 703]. Critics 
would seem to overlook the fact that a table constructed 
on any such basis would involve a scientific outlook 
entirely out of harmony with the simple narratives of 
the early chapters of Genesis. The table of nations was 
doubtless based on a system, but a system that accorded 
with the ideas of that early era in which it originated. 
Noah after the flood must have been regarded as in 
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possession of the then known world. At his death the 
territory belonging to him would fall to be divided 
amongst his sons!. If the arrangement of the peoples 
in the list was based, as we may well suppose, on some 
rude world-chart of these early ages, three well-defined 
districts could have been distinguished. The hill-country 
formed a barrier to the north. The ancient geographer 
Eratosthenes, for instance, would appear to have looked 
upon the Taurus range as stretching in a straight line 
from Amanus to beyond Persia. South of this hill- 
district we have to the east the Mesopotamia plains, 
to the west Syria and Palestine. In between these is 
the desert. A district is assigned to each of the sons. 
The Mesopotamian plains and their extension southward 
are inherited by Shem. The northern hill-country and 
beyond falls to the lot of Japheth. The country extending 
southward from Amanus between the sea and the desert 
becomes the possession of Ham. That there were three 
distinct districts may have determined the number of 
Noah’s sons. Holzinger, it may be noted, considers that 
P has in view purely a geographical division, and it 
seems clearly to be a territorial distribution that Josephus 
understands by this table. He differs from the Masoretic 
Text in introducing prescripts demarcating the territory 
occupied by the descendants of the sons of Noah’. If 
Bloch’s estimate of the Jewish historian as merely a clever 


’ Cf. on this point the Ethiopic Kebra Nagast, ed. Bezold (1905), p. 4— 
‘‘Then Noah the righteous died, and Shem became king. . . . They 
(i.e. the sons of Noah) had, namely, divided the earth amongst them- 
selves, and Noah had made them swear in the name of his God that 
they would not cross the bounds of their neighbours, .. .” 

2 Josephus, Antig. I. 122 (ed. Niese (1896), p. 7). The sons of Japheth— 
of dad Tavpov kai ’Audvou rav dpav apfapevor mpoprOov émt pev ris ’Actas 
Hex pt morapov Tavaidos, émi 5& ris Evpwans Ews Tadeipov. . . . 

I. 130 (p. 7). The sons of Ham—oi 5 Xdpou maides tiv dad Supias kai 
*Apdvou Kat AtBavou trav dpav yiv Karéoxov, boa mpds Oddaccay érérpanro 
karadaBovtes Kai Ta péxpt TOU wKeavod EfSiwodpevor. . . 

I. 143 (p. 8). The sons of Shem—ol ri péxpe Tod Kar’ "Ivdiav wKeavod 
katoikovow ’Agiav an’ Eipparov tiv dpxiv memonpevor. 
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compiler be a just one [cf. Quellen des Josephus (1879), 
p. 52f. ; ef. also Buchler, Rev. des Etud. Jwives, XXXII, 
(1896), p. 199, and XXXIV (1898), p. 93], these additions 
of Josephus, as embodying still more ancient views, are of 
the greater value. 

The site of Javan.—As son of Japheth Javan should 
properly belong to the Japheth district. In Gen. x the 
name appears along with Tubal and Meshech, and the same 
combination of names is to be met with in Ezek. xxvii. 13. 
Stade [De populo Javan (1880)] has argued against the 
common interpretation of Javan as Greece, or the Greeks. 
He contends that in the references belonging to the pre- 
Persian period Javan can only mean the Asia Minor 
Tonians. It is quite possible that Ionia may be the 
country referred to under the name Javan. This is the 
interpretation of Josephus [Avnt., I. 124, ed. Niese, p. 7], 
and is in accord with the theory of E. Curtius [Die Ionier 
vor der Ionischen Wanderung (1885)| that the original 
home of the Jonians was in Asia Minor. On the other 
hand, many Greek scholars hold <hat only at a com- 
paratively late date were Ionian colonies established in 
this quarter. A compromise has been suggested by Bury 
[ Hist. Rev. (1900), p. 288 ff.]. The name, he thinks, might 
have been there in Asia Minor before the Greeks came 
to settle, and that thence the name was carried back to 
the shores of Greece. It is possible that the name was 
not confined to the district known in later times as Ionia. 
In the Cuneiform Inscriptions of Western Asia [II, p. 53] we 
find the fragment of a geographical list emanating from 
Nineveh giving the names of the principal lands and cities 
along the Taurus. Here, sandwiched between Hi-lak-ku 
(Cilicia) and Mi-li-ti (Melitene on the upper Euphrates), 
there is mention of a land Ia-[a?]-na. Most unfortunately 
the second sign has been partially obliterated so that it 
cannot be read with certainty. Lenormant [Journ. des 
Savants, 1882, p. 484] seems, however, to have no hesitation 
in regarding this as a land Javanu. Between Cilicia and 
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Metilene may be said to lie also the well-known district 
Amanu of the Bab.-Assyrian records. This name is given 
as Am(v)-a-num as early as the time of Gudea [ef. Keil- 
inschriftliche Bibliothek, Ill, p. 36]. In the later Assyrian 
cuneiform inscriptions it appears as Ha-m(v)a-nu. . With 
this word Amanu or Avanu we may compare the LXX® 
rendering of } as avav in Gen. x. 2, 4). The reproduction 
of the Babylonian m by the Hebrew waw, as also the 
interchange of Ja and A at the beginning of some proper 
names—e.g. Ialman, Alman, &c.—is commented upon by 
Delitzsch [Assyr. Gramm., p. 97], so that NM might thus 
correspond exactly to Amanu. This would then bring 
Javan, Tubal, and Meshech together, arranged in the order 
named, and in a straight line. 

From the Egyptian side we obtain information of a land 
Uan or Wan in this same neighbourhood. It would appear 
from the private inscription of Amen-em-heb that in the 
thirty-third year of Tahutimes III (1503-1449 B.c.) this 
officer took rich spoil in the highlands of Uan on the west 
of Khalubu (Aleppo) [cf. Fl. Petrie, Hist. Egypt (1899), I, 
p- 124; and Wiedemann (who takes Khalubu= Lebanon), 
Aegypt. Gesch. (1884), p. 350]. From this same land 
Tahutimes III in the twenty-ninth year of his reign pro- 
ceeded south to Aratu (Arvad) [cef. Petrie, II, p. 113; 
Wiedemann, p. 345.| Amanu, Javan, Uan seem to have 
some sort of connexion with each other and with the 
neighbourhood indicated. 

The sons of Javan.—The Masoretic Text gives the sons 
of Javan as Elishah, Tarshish, Kittim, and Dodanim 
(Rodanim in 1 Chron. i. 5). Gen. x. 5 adds that from 
these were separated the pin “x. It is not at all likely 
that this refers, as has been held, to all the sons of Japheth. 
If indeed the phrase np %32 dbx should be introduced in 
this verse after the analogy of vv. 20 and 31, it would 
appear in its proper place after own »x. The meaning 
intended to be conveyed is evidently that from the four 
sons of Javan the isles were peopled. 
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(a) Elishah. There is an Elishah given as brother of 
Javan in the LXX renderings of Gen. x. 2 and 1 Chron. 
i. 5. The Hebrew is myx, whilst the Samaritan version 
of the Pentateuch has wbx. The Greek codices have 
Educa, except B, which has Edewa 1 Chron. i. 7, and 
Evewoat Ezek. xxvii. 7. The reference in Ezekiel is to 
the myx »x which export purple. 

In what quarter we are to look for Elishah is no 
easy matter to settle. The name, or similar names, 
seems to have been widely spread. Elishah has been 
sought for in regions far apart. as the following list will 
show.—(1!) Aeolians—Josephus, Zonaras, Smith, Deren- 
bourg, Frz. Delitzsch, Knobel, Bunsen. (2) Elis (NW. 
province of the Pelophon)—Bochart. (3) Helos (in La- 
conia)—Halévy. (4) Hellas—Targ. Jon. to Genesis, Volney, 
Lenormant. (5) Coast of Greece—Toy. (6) Crete—Sayce. 
(7) Italy—Targ. to Ezek., Dillman. (8) Sicily—gloss to 
Syncellus, Eusebius, Kiepert, Kautsch. (9) Carthage 
[Elissa = Dido] — Schulthess, Stade, Meyer, F. Brown, 
Kraetschmar, Winckler,-Budde, Jerem‘as. (10) Beyond the 
Straits of Gibraltar—Jensen. (11) Alashia —Conder. 
(12) Cyprus (= Alashia)—W. M. Miiller. 

When there is so much diversity of opinion it must 
appear a vain task to support any single contention. 
The key to the solution will only be found when there 
is agreement as to the principle that obtained in the 
formation of the table of nations. But we may examine 
more closely the last two identifications, since these keep 
us in the neighbourhood of Asia Minor. Conder [ Pal. 
Exp. Fund, Quart. Stat. (1892), p. 45] suggested that 
Elishah might be identified with the land Alashia of the 
Amarna Letters [Keil. Bib., V, Letters 25-33]. In the 
Orient. Litt.-Zeit. [III, p. 288 ff.] Miiller tried to show 
that these two names were etymologically the same. The 
main difficulty he has to contend with is the position 
of the yodh in the Hebrew word. Miiller adduces the 
form EAewa of LXX® for the presence of the yodh in 
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the last syllable. But Edewa: is no doubt merely the 
plural form of Edeoa, nor can justification be found for 
his arbitrary change of »x into ‘x. The similarity of 
the names Elisha, Alashia is too great, however, to be 
lightly passed over. We gather from the Amarna Letters 
that the land Alashia was of considerable importance at 
that time (ec. 14th cent. B.c.), and one might in consequence 
reasonably expect it to be included in the table of nations. 
Where is this Alashia? According to Conder it is to 
be found on the south coast of Asia Minor, and according 
to Niebuhr [Stud. u. Bemerk. z. Gesch. d. Alt. Orients 
(1894), p. 97 ff.] to be identified with ’EAgovea [ef. Strabo, 
XIV, pp. 5,6]. In support of this might be adduced the 
reading of the LXX which gives an Elishah as brother 
of Javan, and mentions them together. On the other 
hand, W. M. Miiller [Zeitsch. f. Assyr., X, p. 257 ff] iden- 
tifies Alashia with Cyprus, comparing it with ’-si-y[asiy(a) |’, 
the Egyptian (hieroglyphic) name for the island. The 
identification has met with considerable acceptance. If, 
however, Elishah be the same as Alashia, and Alashia 
be Cyprus, we should have Cyprus mentioned twice in 
the same verse, since Kittim also clearly means Cyprus. 
The difficulty might be met by saying that Alashiya 
may have been the name of a part only of the island. 
Pietschmann [Gesch. d. Phénizier (1889), p. 257, note 1] 
has made this suggestion with regard to Asiy—the Egyptian 
name. As helping to confirm this, it might be added that 
in the Amarna Letters we read of the “king of Alashia,” 
but when we come to the time of Sargon we learn that 
there are seven kings of Jatnana (Cyprus). In the present 
state of our knowledge it seems, however, impossible to 
determine with any degree of certainty what land is meant 
by Elishah in the table of nations. 

(6) Tarshish. The form aywsn which occurs in 1 Chron. 
i. 7 has evidently received its termination under the influence 


1 Viz. a-si-y =assiy(a) = arsiy(a) = alsiy(a). 
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of the immediately preceding ne»bx. The LXX renderings 
are Oapoes or Oapois and even Q@apoos (so LXX4 in 
Ezek. xxvii. 25). In Isa. ii. 16 and xxiii. 6, 10, 14 
Tarshish is translated Kapyndwv (or Xapxndov LXX5***) 1 also 
Kapxndoviot or Xapxndoriovin Ezek. xxvii. 12,25,XXX.13. Inthe’ 
last of these passages we find a variant XaAxndoros (LX X4). 
It is customary to associate Tarshish with Taprynoods in the 
south of Spain. The interpretation Carthage of the LXX 
is also that of Targ. Jonath.; cf. 1 Kings xxii. 48 and 
Jer. x. 9 [ef. also Winckler, Alé. Orient. Forsch., I, p. 445 f.]. 
According to Josephus it is Tarsus in Cilicia. The n, he 
explains, has become at a later time ». This identification 
receives the support of Sayce [Hxpos. Times (1902), p. 179], 
also Baron and Bunsen. Jerome and Eusebius [Onom. Sac.] 
think of a region in India. Lepage Renouf [ Proc. Soc. Bib. 
Arch., pp. 104 ff., 138 ff.] would derive wwin from wen and 
find in the name a designation for coastland, more especially 
the Phoenician coast. In the Orient. Litt.-Zeit. [II, p. 151] it 
will be seen that Cheyne thinks of connecting wwan with 
the Tyrseni or Etruscans—a view first advanced by Knobel 
—but seems to have given this up in favour of an iden- 
tification with a district Asshur (or Geshur) in North 
Arabia (cf. Hncyc. Bib.]. It can scarcely be said, however, 
that any of the explanations offered are very convincing. 
The identification with Tarsus in Cilicia as associating 
Tarshish with Asia Minor might be commended for that 
very reason, but there are obvious difficulties in connecting 
van with mp, as the name appears on coins; and, indeed, 
as remarked before, until it can be established on what 
plan the table of nations was formed, it seems profitless to 
speculate as to both Elishah and Tarshish. 

(c) Dodanim (or Rodanim). Dodanim is given in the 
Hebrew text as the fourth son of Javan in Gen. x. 4, but 
in 1 Chron. i. 7 the name given is Rodanim. The variants 
of this name are interesting. We find 0277 in Gen. x. 4, 


1 * denotes original scribe of the MS.; *,°,°, rst, 2nd, grd hands. 
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MT., Vulg.; in 1 Chron. i. 7, Vulg.: D7 in Gen, x. 4, 
Samarit., LXX*; in 1 Chron, i. 7, MT., LXX®: D4 in 
Gen. x. 4, LX X42, in 1 Chron. i. 7, LXX4. The evidence 
seems overwhelmingly in favour of the form Rodanim. 
With the form Dodanim the only name that seems to invite 
comparison is Dodona in the interior of Epirus ; but as the 
p37 “XN were to be separated from the sons of Javan we 
must surely look for a place in the neighbourhood of 
the sea. The reading 0°35 or o'739 is suggested by 
W. M. Miller [Or. Litt.-Zeit., III, pp. 288 ff.] in an article 
on the sons of Javan. He would in this way connect the 
name with a people of Western Asia Minor, known to 
the Egyptians as Da-no-na, possibly the same as the 
Da-nu-na of the Amarna Letters. The name Da-no-na has 
been before now identified with the Danai or Greeks. By 
such juggling with letters, however, anything might be 
proved, and the results dependent on such methods can 
scarcely be regarded as satisfactory. The reading n'07 
(Dorians) is advocated by Winckler [ Alt. Orient. Forsch., 
II, pp. 422 ff.]. The Turg. Jer. reads p'2799 (Dardanians), 
a reading in which Schroeder [Phénizische Sprache (1869), 
p- 99] and Knobel [ Volkertafel, pp. 104 f.] concur. 

The most plausible reading is certainly 0°79 with the 
interpretation Rhodes. Against this identification it is 
urged that the Greek has the short 0, i.e. ‘Pédos. It is 
just possible, however, that the termination -im may have 
been added under the influence of the preceding ond. 
That such change could take place is instanced in this 
same verse as given in 1 Chron. i. 7. Here we have 
nvewan mendx. The effect of the juxtaposition of similar 
names no doubt explains also the variant wbx of the 
Samaritan Codex, where the second of the two names 
has evidently affected the form of the first. Josephus 
and LXXP omit the fourth son of Javan, although 
Josephus practically explains the reason of his omission 
when he adds to his comment on O°'N3, xal dxd tavrns 
(ie. X€Opa) roo re Taca Kal Ta TAclw TGV Tapa Oddaccay 
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Xeblv b76 ‘EBpalwy svoudgerar [Antig., I. 128, ed. Niese 
(1896), p. 7]. Such being the case it would of course be 
unnecessary to add Rhodes after Kittim. We know also 
that Epiphanius [Adv. Haer. xxx. 25] includes at least 
Rhodes under Kittim, so that it seems very probable that 
by 0°27" we are to understand Rhodes. 

(d) Kittim. The evidence of early writers is all in 
favour of identifying Kittim with Cyprus—thus Josephus, 
Antig. I. 128 [XeOyd .. . Kimpos atrn viv xadeirat|; Zonar., 
Epit. Hist. i. 5 [XeO¢u, i Kémpos atrn éor:]; Epiphan., Adv. 
Haer. xxx. 25 [8nddv éorw, Ste Kiriov 4) Kumplov vijoos 
xadcirat]; Hieron. Des it. et nom., ed. Lagarde (Onom. Sac., 
p. 113) [Terra Chethiim nam urbs hodieque Cypri Citium 
nuncupatur]; Hieron. on Gen. x. 4 [Cethim sunt Citii 
a quibus...urbs Cyprii Citium nominatur]; so also in 
similar terms, Hieron. on Isa. xxiii. 1, and Jer. ii. 10; 
Euchar., Instr., II, 4 [Cethei, Citii, idem Ciprii, apud quos 
et urbs Cittium vocitatur]; Theodor. on Jer. ii. 10 [xadet 
de Xerrielu pev tiv Kimpov ; also Theod. in similar terms on 
Ezek. xxvii. 6; Isid., Ovrig., ix. 2, 36 [Cethim a quot Citii, 
id est Cyprii]. For additional references cf. Oberhummer 
[Cypern, pp. 19 f.], Lenormant [Revue des Questions 
Historiques, 1883, pp. 234 f.]4 

As already remarked the name on was probably not 
limited to Cyprus. It has been connected by many with 
onn (Hittites), although Lenormant [Rev. d. Quest. Hist., 
XXXIV (1883), p. 235, note 6] thinks that the evidence is 
insufficient. Schroeder [Phéniz. Sprache, p. 116], in con- 
trasting the Hebrew and Phoenician languages, adduces 
this instance amongst others for the interchange of 5 and n, 
and Movers [Phénizier, II, 2, pp. 204 ff.] adduces evidence 
for an identification of the two names. That the names 
are identical is the firm conviction of Hitzig [Zeitsch. 
Deutsch. Morgenl. Gesellsch., IX (1855), pp. 756 ff] and 


1 The classical references to Cyprus have been brought together in 
Meursius, Cypri (1675), Engel, Kypros, 2 vols, (1842), and Oberhummer, 
Die Insel Cypern (1895). 

VOL. XX. kk 
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W. Max Miiller [Asien u. Europa, p. 345] shows that the 
names can be etymologically the same—that ‘n> (so in 
Phoenician inscriptions) being the same as Egyptian Khita 
(H-ta) and thus the same as the Assyrian Hatti and Hebrew 


sn. 
As the discussion has turned on the variants of the word 


Kittim given in the LXX, the renderings of the MT. (with 

the word preceding in brackets), the chief MSS. of the 

LXX (according to Swete, 0.7. in Greek, 1887 seq.) and 

the Vulgate will be given in order. 

Gen. x. 4: DMD [WWIMN]; Kyrioe A | Kirvo. DE | ; Cetthim. 

x Chron. i. 7: OM [(MWTIN]; Kirvon B | Kytioe A*¥ V4 | ; 
Cethim. 

Num. xxiv, 24: 093 [7D]; Kircacoy BF | Knyriawy A |; 
Italia. 

Isa, xxiii, 1: O°F3 [79ND]; Kirvacwy BNF | Kyriavwv A | Kirvewy 
Q |; Cethim. 

Isa. xxiii. 12; DMAP [MVS] (‘P = ons); Kies BQT | Kyreeyu 
A |; Cethim. 

Jer. ii, 10; OYAD [YS]; Xerrieqs BAQ | Xerriew N |; Cethim. 

Ezek. xxvii. 6; DAD ["ND] (‘P =O"); Xerrew B | Xerrieyp 
AQ |; Italiae. 

Dan. xi. 30: D'A3 [OS]; Pwyaroe 87 Syr. | Kervoe Theod. BA | 
Xerrie Q* |; Romani. 

1 Mace. i. 1: [ex rns yns] Xerreqeys ANV | ; Cethim. 

1 Mace. viii. 5: Kirvewy [Bactrea] A | Kiriawy N°*V |; 
Ceteorum. 

From the above it will be seen that the forms of the name 
beginning with X oniy occur where the Daghesh Lene is 
absent from the 3—i.e. where the 39 is aspirated by reason 
of the immediately preceding vowel sound, so that great 
importance cannot be attached to the forms with X in the 
LXX renderings given above. In Dan. xi. 30 we seem 
to have as exception the reading of the original scribe 
of Q. It is evident, however, that he has read nnd “ys, 
in any case the more natural reading. The word preceding 
the name in 1 Mace. i. 1 has been "xD (not 77d) in the 
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Hebrew original of the book, whilst in viii. 5 it was 75». 
There seems no reason to believe that the names o’n> and 
onn, however, were distinct. It is more probable that 
Kittim was the local or Phoenician pronunciation of the 
name. The name Kittim, indeed, seems rather to be 
the name of the inhabitants than of the island itself. 
In such case one wonders if it is not a contraction for 
ons "“—in some of the passages at least. The name 
Kittim would appear to have had a wider denotation in 
later times, as the interpretations Italia, Romani seem to 
show, but there is scarcely justification for the contentions 
of some modern scholars that Kittim is not Cyprus and 
must be sought for elsewhere [cf. Winckler, Altorient. 
Forsch., III, pp. 422 ff; Miller, Orient. Litt.-Zeit., II, 
p. 288; Jeremias, Das Alte Testament (1904), p. 154, &e. ]. 
It is clear that the dates of the references to o’n3 in the 
O.T., and the references to Cyprus of the Assyrian records 
must of necessity overlap in one or two cases, so that 
a consideration of the cuneiform name for Cyprus may 
help to a decision. Assyrian scholars without exception 
agree that the name Jatndna or Atndna! denotes Cyprus. 
This name is most frequently met with in the inscriptions 
of Sargon [722-705 B.c.] often with Ja’—always as part of 
the expression Ja’ nagi Sa—preceding, viz. Ja’ nagi Sa 
(mat) Atnana [Annal. 383 (64)?; Stele II, 28 (180)]; 
Ja’ nagi Sa (mat) Jatnana [Pr., 145 (126); P.p., IV, 42 (148)]. 
Nagd is “ district, territory,” especially narrow territory, 
and Xa is the pronoun used as relative, in its use corre- 
sponding much to Aramaic ™!, According to Delitzsch 
[ Paradies, p. 292] the form Atnéna occurs in all the bull 
inscriptions except that of Doursark [V, 38]. Without the 


1 Delitzsch [Wo lag das Paradies ? p. 292] has pointed out that Jadnana 
is a possible reading, and Winckler repeatedly uses this form of the 
word. 

? The references are taken from Winckler, Die Keilschrifitexte Sargons 
(1889), vol. I. The numbers enclosed in brackets refer to the pages in 
this book. Pr. = Prunkinschrift, P.p.=Pavé des portes, 


Kk2 
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Ja’ preceding the form of the name would appear to be 
always Jatndna—viz. (mat) Jatnana [Saal, XIV, 17 (82), 
22 (84); Pr.,16 (98); P.p.I, 7 (136) Il, 4(138), IIL, 5 (142), 
IV, 63 (150), V, 14.(158)]. The name appears again in tho 
inscriptions of Sinaherib [705-681 B.c.], where we are told 
that Lu-li-i, king of Sidon [but cf. Joseph. Antiq., ix. 
14. 2] fled at the approach of the Assyrian to Jatnana 
[cf. G. Smith, Sennacherib (1878), pp. 67f.; Keil. Bib., 
II (1890), p. go, note 12]. We meet with Jatnana in 
Aserhaddon (681-668 B.c.), where curiously he includes 
Cyprus in Hattiland [Keil. Bib., Il, p. 150], and gives 
a list of ten kings of the island who paid tribute to him. 
A similar list of tributary kings is given by Asurbanipal 
(668-626 B.C.) [ef. Keil. Bib., II, p. 240]. 

With regard to the interpretation of the Assyrian 
expression, E. Schrader [Ketlinschr. u. Geschichtsforsch., 
pp. 243 ff.] conjectures that Ja’ may have been a district in 
Cyprus, probably the great plain Mesaria. F. Lenormant 
[Rev. d. Quest. Hist., XXXIV (1883), pp. 246 f.] would read 
a instead of at—i.e, Ja-a-na-na for Ja-at-na-na 1—with the 
slender support of two instances of such reading in the Cunei- 
form Inscriptions of Western Asia, connecting the name 
with ’Ids, an early name for Attica, and making Ja-a [? Ja-’] 
the part of Cyprus colonized by the Ionians. Winckler’s 
suggestion that Ja’ nagi arose by false etymology on the 
part of the Assyrians from “Iwyixot [ef. Keil. Sarg., p. xl, 
note 6] has been refuted by Oberhummer [Cypern, p. 8], who 
points out that Iwvixof is not the name of the people, but 
an adjective. The presence of the guttural in Ja’ is also 
a factor that must be taken into consideration. 

The Hebrew phrase o’n3 "Nx (so Ezek. xxvii. 6, Jer. ii. 10, 


1 So also Sayce, P.S.B.A., 1902, p. 12. If rE] =ad(t, t) here repre- 
sents d—in any case a very rare reading and one we should scarcely look 
for in the Sargon inscriptions—we should reasonably expect a variant, 
say Vy (a) or om (an), in one or other of the records, There are, too, 
obvious objections to seeing in both Ja’ and (J)atnana, or even Ja-a-na-na, 
forms of the same name, 
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and presumably 1 Mace. i. 1) may, perhaps, furnish the 
clue to the Assyrian derivation. In this expression the 
voice stress is on the last syllable of the last word. 
The aspirated 3 having practically the sound n, there is 
reason to believe that the whole would be sounded in 
ordinary use very much like tya chattim, since the tendency 
was to use with the guttural the a class of vowel. This 
dya would naturally be rendered za in Assyrian. As 
a consequence of the intimate connexion between the 
construct state and the following noun, the guttural of 
the chattiém has become attached to the ia, making 
ia-’, ie. FEY <->. Such mistake on the part of 
the Assyrians would be perfectly natural since ‘x is 
clearly a loan-word in the Semitic. The Assyrians have, 
however, been acquainted with the general meaning of 
the word, since they have added naga, i.e. Ja-[’] nagi = 
coast territory. The Status Constructus of the Hebrew 
is rendered by 3a. Then follows Atnana in the Assyrian 
to correspond to attim in the Hebrew. Where we have tn 
in the Assyrian we find ¢¢ in the Hebrew, which might 
imply that there had been an assimilation of n in the 
Hebrew. There remains dna to identify with im. The 
Hebrew plural termination is ¢m for masculine nouns, and 
one of the Assyrian plural terminations is dni. With a na 
sound preceding the final ni could very well become na, 
i.e. na-na instead of na-ni. 

It may very well be objected that in dealing with proper 
names ¢m cannot pass into dnt, or vice versa. The Assyrians 
would take down the name as it was spoken. We do not, 
however, argue that the Assyrians obtained the name from 
the Hebrews, but that both probably got it from the 
Phoenicians. We may in this connexion note that accord- 
ing to Josephus, the islands and the greater part of the 
coast-lands were called Xe6iv by the Hebrews (not Xe6iu) 
[ef. Antig., I, 128, ed. Niese (1896), p. 7]. Then again 
LXX® in Ezek. xxvii. 6 translates Xerrefyv, and LXX* in 
Jer. ii. 10 Xerruefy. The difficulty, then, with regard to the 
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m and 7 is not so very serious, and we may at least 
suggest the equation 
Ja’ [nagi 8a] Atndna = D’n3 YN. 

The form Jatnana! doubtless reflects the influence of the 
preceding Ja sound. In the lists given by Asarhaddon 
and Asurbanipal, the names of the places are not all 
certain, but at least six of them can be identified with 
coast towns, so that the seven kings of the Ja’ nagi referred 
to in the Sargon records were doubtless all from the coast. 
Since Asarhaddon and Asurbanipal seem to include in 
their list names of places in the interior of the island, 
there is no occasion for them to make mention of the 
Ja’ nagi, or coast district. 

Javan in ancient records. Who were the Javanites ? 
According to Pictet [Les Origines Indo-Ewropéennes, I 
(1859), p- 58]: “On ne s’accorde pas ni sur lorigine de 
ce nom, ni sur sa valeur primitive, ni sur la manitre 
dont il s’est transmis ou conservé chez les divers peuples.” 
The only identification at present generally accepted is 
that Javan is the same as 'Idwv [lafwv]. The Javanites 
are held to be Ionians, or even Greeks in general; for 
is it not the case that mavras rots “EAAnvas “Idovas ot 
apBapor éxddovr, as the scholiast to Aristophanes, Acharn., 
106, asserts? In what follows an attempt will be made to 
show that, although in later times Javan evidently did 
denote the Ionians or Greeks as known to us, yet in its 
valeur primitive it denoted the traditional Phoenicians. 
We have also already indicated that Javan in the “ table 
of nations” possibly did not mean Greece, but as the 
name of a district might be looked for somewhere in Asia 
Minor or Northern Syria. In early times the people Javan 


' The tm in Jatnana is probably a transposition for nt. Hattu in cunei- 
form stands for Hantu (so Hommel, Abriss, 1889, p. 39). Interchange of 
consonants is by no means uncommon in proper names. It is no doubt 
relying on this fact that Hall, who reads Iantanay (or ’Antanay) as the 
hieroglyphic name of Cyprus, identifies his reading with the cuneiform 
Jatnin (B.S.A., VIII, p. 167). 
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must have been widely known amongst the nations. 
References to this people are to be found in the records 
of India, Egypt, Israel, Assyria, Persia, Greece, and these 
we may now shortly consider. 

(a) India. It is a matter of much regret that Indian 
chronology is in such an unsatisfactory state. Apart from 
internal evidence, Indian scholars seem to have little or no 
means of determining the dates of the older works. This 
is the more unfortunate as the mention of the Javana— 
such is the Sanskrit form of the name—has been in most 
cases used as an argument for fixing the date of the work 
in which it occurs. And it is customary to interpret 
Javana as “Greeks.” It is evident, however, that for the 
purpose we have in view the date itself of the work must 
be one of the most important means of determining whether 
Javana can possibly mean the Greeks. Could the Indians 
have had knowledge of the Greeks before the time of 
Alexander? It has been hazarded that the Indians could 
have acquired a knowledge of the Greeks from the Phoe- 
nicians. It is remarkable, however, that no one can point 
to a name for the Phoenicians themselves in Brahman 
literature [ef. Pictet, Les Orig. Indo-Europ,, I, p. 61]. 
Through the medium of Indian auxiliaries of Darius? 
Of such auxiliaries little, if anything, seems known. From 
the Persian interpreters of Alexander? [cf. Weber, Ind. 
Antig., IV (1875), pp. 244 ff.]. Already, at the time of 
Darius, the Persians knew the Javanites as Jauna, yet 
it is only when we come to the time of Acoka (3rd cent. 
B.C.) that we find a similar contracted form Jona in the 
Indian writings. Also long before Alexander the Greeks 
were already known as “EAAnves. 

One of the most important notices of Javana is that due 
to the “ Father of Sanskrit Grammar,” Panini [IV, 1, 49]. 
Since attempts have been made to use Panini as a key- 
stone to Indian chronology there has been keon discussion 
as to his epoch, and dates have been suggested for him 
ranging over a period of no less than 1,200 years. Those 
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students of Panini’s Grammar who found their conclusions 
on textual evidence alone appear to agree as to the antiquity 
of the work. Thus Goldstiicker [Pdnini, pp. 225-7], perhaps 
the greatest authority on Panini, would place him at latest 
in the 7th cent. B.c., whilst Westergaard (Altest. Zeitrawn 
Ind. Gesch. (G. T., 1862), p. 72] concludes for about 400 B.C., 
and Liebich [Pdénini (1891), p. 8] for a little later than 
Buddha. Those scholars again who favour a date towards 
the end of the 4th cent. B.c., or a little later, seem to have 
been influenced by Boéhtlingk [Pdnini (1840), II, p. xiii], 
who suggested a date about that time, relying on the evidence 
of Somadeva’s Kathdsaritsdgara (12th cent. A.D.). The 
value of the latter testimony is now discounted [cef. Liebich, 
Panini, p. 2]. A few scholars would assign Panini to the 
and cent. A.D. or even later. The main reason given for 
this late date is the appearance in Panini’s work of a form 
of the name Javana. 

Javanani is the form of the name that Panini uses. He 
brings it in to illustratearule. Ata later date in a commen- 
tary, the Vdrttika of Katyayana, the explanation is given that 
by javanani a species of /ipi, i.e. writing or alphabet, is meant. 
Katydyana also gives Javani as the ordinary feminine of 
Javana [IV, 1, 63]. What is the writing referred to under 
the name javanani? Reinaud [J/ém. s.1’ Inde (1849), p. 88] 
argues that it is Greek writing, as also does Weber [Ind. 
Stud., IV (1861), p. 89]. By Lassen [Ind. Altertumsk.?, I, 
2 (1866), p. 724] it is held to mean Aryan, while Goldstiicker 
[Pdnini, p. 16] considers it refers to the writing of the 
Persians, very probably the cuneiform, Miiller [ Hist. Anc. 
Sanse. Lit. (1859), p. 521] thinks it must be “that variety of 
the Semitic alphabet which previous to Alexander and 
previous to Panini became the type of the Indian alphabet.” 
There is here certainly no consensus of opinion that the 
Javana are Greeks and that javandni is Greek writing. 
One point seems worthy of note. Panini makes use of the 
word javanani in his Grammar to illustrate a rule, and it is 
only natural to suppose that he would employ a word in 
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everyday use, or, if not, that he borrowed the term from 
one or other of the ten predecessors of whom he makes 
mention. Katyaydna, between whom and Panini a con- 
siderable interval of time must be placed, finds it necessary 
to explain javanani, thus clearly showing that the term 
was then going out of use, or actually out of use. If by 
the Javana the Greeks were meant, we should reasonably 
expect the exact opposite. The Indians, too, could only 
have acquired a knowledge of Greek writing after the time 
of the Greek Bactrian King Demetrios, who first conquered 
Indian territory in 205 B.0. The majority of Sanskrit 
scholars, who have given an opinion on the subject, would 
place Panini previous to this date. It is clear also that 
the Javana writing was well known prior to Panini. 
Evidently here it is out of the question to hold that Javana 
is a name of the Greeks or Ionians. This is frankly 
acknowledged by Miiller. “Javana is by no means the 
exclusive name of the Greeks or Ionians. Professor Lassen 
has proved that it had a much wider meaning, and that it 
was even used by Semitic nations. There is nothing to 
prove that Panini was later than Alexander or that he 
was acquainted with Greek literature. ... The Sanskrit 
alphabet, though it has always been suspected to be 
derived from a Semitic source, has not certainly been traced 
back to a Greek source. It shows more similarity with the 
Aramaean than with any other variety of the Phoenician 
alphabet ” [Sanse. Lit., p. 321]. Miiller implies in his words 
that he believes the javandni to have been a form of the 
Phoenician alphabet. He does not say that he believes 
the Javana to have been Phoenicians, but in very early 
times it was the Phoenicians who were especially associated 
with writing and letters. The Greeks themselves attributed 
the origin of this writing to the Phoenicians [cf. Herod., 
v. 58; Athenaios, Dipnos, A, 50 C; Diod., v. 74,1; Clem. 
Alex., Strom., i. 16, 75]. 

Eloquent testimony to the antiquity of the name Javana 
is its appearance in the famous epic Makdbhdrata. From 
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this epic we learn something of the Javanites themselves. 
Their wide knowledge and valour are lauded [VIII, 45, 
2107]. In the twelfth book there is the description of 
a fight between Krishna and Kala-Javana (dark Javana), 
and the taste of the Javana for single combats is also 
commented upon [XII, 101, 3739 ff.]. Wide knowledge 
has always been an asset of tho traditional Phoenician, 
and no person, I think, would deny that he was excep- 
tionally brave. The Kala-Javana may have been so called 
from their swarthy complexion, and, according to Weber 
| Hist. Ind. Lit.? (E. T., 1882), p. 220, note], “at the time of 
the Dacga-Kumara the name KAla-javana does in point of 
fact expressly designate a sea-faring people.” In XIII, 33, 
21-23"; 35, 17-18, the Javanas are placed in the list of the 
degraded Kshatriya peoples, who had sunk to the condition 
of Sfdras on account of their omission of the sacred rites, 
and not consulting the Brahmanas. 

The book of the Laws of Manw [X, 43-4] furnishes an 
almost exact parallel to these last two passages of the 
Mahabharata. Bihler [Laws of Manw (1886), p. exiv] 
finds this mention of the Javana useful in fixing the date 
of the whole work. It is his opinion that the Javana are 
here the Greek subjects of Alexander’s successors and 
especially the Bactrian Greeks. Lenormant [Jour. d. 
Savants (1882), p. 605] argues that the references to the 
Javana in the Mahdbhdrata are merely a proof of the late 
date of the recension that has come down to us. It has, on 
the other hand, been pointed out by Weber [Jnd. Lit.?, 
p. 187] that the Javanites are mentioned in that very part 
of the epic which is recognized as the oldest—i.e. that 
relating to the war on Hindustan soil. 

In another epic, the Rémdyana of Valmiki, the name 
Javana is coupled with Caken (Scythians) and Kamboja 
(Kabulis). On the request of Vagishtha the magic cow pro- 
duces Scythians and Javanites, with whom the whole earth 
was filled. “They were gleaming, like unto heroes, and count- 
less as the golden filaments of the lotus, and were decked out 
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in gold-like armour” [Rdmdyana, I, 54,18 ff.]. Discussing 
the date of the Rémdyana, Menrad [Rdm. (1897), pp. xxi, 
xxii] thinks of the 5th, 6th, or even 8th cent. B.c., and in 
his comment upon the word Javana, Schlegel [Rdméyana, 
I, 2, p. 169, note] expresses the opinion that “apud Indos 
vocabulum Yavana est antiquissimum.” 

We are on surer ground as regards date when we turn to 
the edicts of Acoka Piyadasi. This king, who reigned in 
the 3rd cent. B. c., in his inscriptions on the rocks of Orissa 
and Gujerat, records his friendship with Antiyoko, the Jona- 
raja, or king of the Jona. The reference here seems to be 
to the Seleucid King, Antiochus II. 

The wide knowledge of the Javana is lauded in the 
Mahdbhdrata as we have already seen. Indian astronomers, 
as Varaha-Mihira [cf. Lassen, Ind. Altertumsk., I, p. 729; 
also Zeitsch. f. Kunde d. Morgenl., IV, p. 335] continually 
speak of the Javana as their teachers. If Indian astronomers 
learned their astronomy from the Javana, there must have 
been a very early and intimate intercourse between the 
Javana and the Indians, for the name of Paracara, reputed 
to be the oldest Indian astronomer, belongs to Vedic 
literature. Indeed, it would appear that there is a verse 
from Garga—reckoned the second oldest astronomer— 
often quoted, in which is extolled the astronomical know- 
ledge of the Javana [cf. Weber, Ind. Lit.?, p. 252]. It is 
clearly impossible to believe that the Greeks were the 
earliest teachers of the Indians. According to the gene- 
rally accepted traditions, the Phoenicians instructed the 
nations in arts and sciences. Of commercial dealings 
between the Javana and the Indians we learn indirectly. 
In Kalidasa’s Raghuvanca [1V, 61] the women slaves of 
the Parasikas (Persians) are called Javani [cf. Ind. Stud., 
XIII (1873), p. 308]. They may have been so called 
because furnished by the Javana. This seems to be 
corroborated by Indian inscriptions, in which Javana 
girls are specified as tribute [cf. Weber, Ind. Lit.?, p. 251, 
note]. The Phoenicians were by all reputation slave- 
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dealers. Further, certain articles of trade which were 
dealt in, from all accounts, by the Phoenicians, are 
associated in Sanskrit with the word juvana. Thus 
pepper is javana-priya; incense from Arabia is jdévana ; 
tin is javanéshta—lit. “ beloved of the Javana”’ [cf. Lassen, 
Ind. Altertumsk. p. 722]. And from the evidence fur- 
nished by these names Lassen regards it as possible that 
in its earliest meaning the word Javana included both 
Arabian and Phoenician. 

One thing may be said to be certain, that Javana in 
the early Indian records is not the name of the Greeks. 
The only other race that would seem to possess the 
characteristics of these Javana are the Phoenicians. It 
must be acknowledged, however, that in the later Sanskrit 
writings the term Javana is clearly applied to the Greeks. 

(2) Egypt. In the last lines of the Rosetta inscription 
it is prescribed that the decree be given in ois re tepots xal 
éyxwplots kal‘ EAAnvixots ypdupacw. The word corresponding 
to “EAAnvixois is in the demotic section Uinn, Uinin—the 
equivalent of the Coptic Oueinin (Oueienin), the only word 
in Coptic to express the name Greeks [ef. Mark vii. 26, 
Acts vi. 1, &e., in the Coptic version]. The corresponding 
hieroglyphic group would appear to be now read by Egyp- 
tologists Ha-nibu, or Hau-nibu. This name when first 
observed by Champollion and Rosellini [Mon. Stor., III, 
1, pp. 421-6] was read by them Jounan or Jount. The 
phrase Ha-nibu, as the hieroglyphic group is now generally 
read by Birch [Gallery of Antiquities, p. 89], “all the 
peoples of the north.” According to Lepsius [MMonatsb. 
Berl. Ak. Wiss. (1855), p. 499 ff.] it was merely a faulty 
transcription of the name ’Idoves. This view is combatted 
by Chabas [Etudes sur l’Antig. hist.2 (1873), p. 174], who 
contends that Ha-nibu literally means “all those that are 
behind ’—i.e. “all those that are to the north”—adding 
that the name was used as a designation for Greeks in the 
late epochs without quite losing its general significance, 
but that it was never used to transcribe the name of the 
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Ionians. By Lenormant [Jour. d. Sav. (1882), p. 607] 
Ha-nibu is held to mean “all the Ha”—i.e. “all the 
shores and all the islands.” He thinks that it corresponds 
exactly to the pn Ss of Gen. x. 5. 

The name appears as early as the time of the Pharaohs. 
On the monuments of some of the kings of the eighteenth 
and nineteenth dynasties [c. 16th—13th cent. B.c.] is found 
a list of nine peoples, in which are included the peoples 
of Upper and Lower Egypt. It would appear that the 
order in which the names are given represented the 
political positions of the peoples for the time being. At 
the time of Tahutimes III (c. 16th cent.) the Ha-nibu 
headed the list. A century or two later the same people 
are placed last. The fact that the Ha-nibu—if such be 
the correct interpretation of the pictorial signs—found a 
place on such a list, would seem to show that under this 
name there is reference to a single nation, and not to 
a group of peoples of indefinite number, as the translation 
of the term by Chabas, for instance, would seem to imply. 
Whatever be the meaning applied to Ha-nibu, it is certain 
that this term became the later demotic Uinn or Uinin, 
and the Coptic Oweinin, the equivalent of ’Idoves. Now it 
does not seem possible that either the Greeks or the Ionians 
could have been the foremost amongst the nations in the 
sixteenth century B.C. If modern scholars are to be 
believed, the Phoenicians were in possession of the shores 
and the islands about that time [cf. Pietschmann, Phdnizier, 
p- 279 f.]. Lenormant’s translation, “all the shores and 
islands,” would indeed apply very happily to the traditional 
Phoenicians. Lepsius has busied himself with the name. 
He says it is clear that in the old monuments there can 
be no talk of the European or Asia Minor Ionians, or of 
the Greek races in their early homes, and he suggests as 
solutions of the problem either that the name was applied 
in the earliest period to a greater group of kindred peoples 
rather than to the single Ionian race, or that the Ionian 
race had in earlier times a much greater significance than 
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we have hitherto been able to gather from later history 
[Monatsb. Berl. Ak. d. Wiss. (1855), p. 507]. It is also 
acknowledged by Lenormant [Jour. d. Sav. (1882), p. 174] 
that “this word which the scribes at a later time made 
equivalent to the Greeks, certainly did not have that 
meaning in the epoch of the great conquests of the Theban 
kings,” and Wiedemann [Altest. Bezieh. zw. Agypt. u. 
Griechenland] has reached the conclusion that only after 
the time of Alexander was the term applied to the Greeks. 

The results gleaned from the Indian and Egyptian records 
respecting the Javanites present some parallel features. 
Both Indians and Egyptians would appear to have come 
into direct contact with this people. In both cases the 
early dates of certain of the references preclude the possi- 
bility of the Javanites being Greeks, or Ionians, as known 
tous. In both, the Javanites are associated with writing. 
In both, they are a people of considerable political import- 
ance. And in both cases the substitution of “ Phoenicians” 
for “ Javanites ” in the earlier references would be perfectly 
suitable, since the Javanites, so far as revealed to us, possess 
characteristics which we have been accustomed to identify 
with the Phoenicians. 

(c) Persia. The oldest Persian reference to the Javanites 
is to be found in the tri-lingual cuneiform inscription of 
Behistin. The inscription dates from the time of Darius, 
so that we do not get beyond the sixth century B.c. The 
Persian form of the name is Jauna. Corresponding to this, 
we have in the inscription referred to, in the Medo-Elamitic 
Javna, and in the Bab.-Assyr. Jam(v)anu. Jauna is here 
described as a province of Darius. The name is introduced 
between Sparda and Mada [ef. Spiegel, Die altpersischen 
Keilinschriften * (1881), pp, 4, 5]. 

In the Persepolis inscriptions (also of Darius) Jauna is 
again mentioned. Thus we find in Nagqsh-i-Rustam, a, 
]. 12:—“Sparda Y(13)auna tyaiy ushkahyé utd tya(14)iy 
darayahy4,” or, “ Lydians, Javanites of the continent and of 
the sea”; also 1. 28 :—“ Katapatu’ka, Sparda, Yauna, Saka 
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tyaiy ta(29)radaraya sk’udra, Yauna takabara putiy.” The 
“Yauna takabara” is translated by Spiegel [p. 55], “the 
Ionians who wear crowns” [cf. also Spiegel, pp. 119, 219]. 
Lenormant [Jour. d. Sav. (1882), p. 485] recalls the phrase 
xdpn xoudwvtes ’Axatol which occurs so frequently in the 
Iliad. 

It has been recognized that here only the Asia Minor 
Ionians can be referred to, and not the Greeks. The 
Persian references are, however, too meagre and of too 
late date to be of much use. 

(d) Assyria. Turning to the Assyrian records we find 
that here too the name crops up. The Javanites are men- 
tioned in the cuneiform inscriptions of Sargon (722-705 
B.C.). Azuri, King of Ashdod, as it would appear, had 
refused to pay tribute to Sargon. He also incited other 
kings in his neighbourhood to rebellion. Sargon accordingly 
deposed him and appointed Ahimiti, his “true brother,” 
king in his stead. The Hatti dethroned this new ruler. 
In his place they set up a certain Jamani (var. Jatna) one 
who had no claim to the throne, “who was as they” and 
had no respect for Sargon’s rule. Sargon at once started 
on a punitive expedition. The Jamani made a hasty flight 
toward the Egyptian frontier. The Egyptian king, however, 
surrendered him to Sargon [cf. Wiedemann, Agypt. Gesch., 
p- 584]". 

The variant Jatna is met with in Annal. 220 (36). Else- 
where we find the form Jamani—i.e. Saal XIV, 11 (82); 
Pr. 94 (114), 101 (114); Asd. Inse. 18 (186), 40 (188). 
Jamani, or Javani as it may also be read, is not, as has 
been argued by some scholars, a race-name used as the 
name of an individual, as, e.g. the word French used 
as a surname in England. In these inscriptions of Sargon 
the word Jamani is preceded by the single upright wedge. 
It is very probable that the idea of “a certain Javanite” 


1 Winckler [Keil. u. d. Alt. Test.*, p. 72] argues that he was given up to 
Sargon by Pir’u (np), king of Yemen, as in the name Jamani he would 
see a “native of Yemen.” 
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is thus intended to be conveyed. In the same text names 
of persons are preceded by the determinative ideogram 
amelu. Who was this Javanite? McCurdy [ Hist. Proph. 
and Mon., I, p. 416] conjectures that he was one of the 
Greek immigrants who probably formed an influential 
part of the community in Ashdod, and that the Hatti were 
the people of Palestinian origin. There is, however, abso- 
lutely no evidence for a Greek immigration at this period. 
Winckler [K. A. 7.5, p. 72, but cf. also p. 70, note 1] argues 
that the Jamani was a native of Yemen, and suggests that 
pa-ti should be read instead of Hat-ti—i.e. pa for Hat. 
He would translate pa-ti as “abandoned men,” connecting 
the word with ane [ef. Delitzsch, Assyr. HWB., p. 533— 
only one instance]. It is highly improbable that such 
reading could have been intended, as elsewhere in the same 
connexion we have the name given in the fuller form Ha-at-ti 
[Pr. 95 (14)]. 

We find further mention of the Javanites elsewhere in the 
Sargon inscriptions. Sargon records the dragging forth of 
certain Jamnai who “ dwell like fish in the midst of the sea”’ 
[pp- 34 f. (148), Saal XIV, 15 f. (82)]. Various explanations 
of the name Jamnai have been offered. Cheyne [Fncy. 
Bib. (Javan)]| finds here the only express reference to the 
Ionians in the Assyrian cuneiform inscriptions. Delattre 
[L’ Asie Occid. dans l. Inscr. Assyr. (1885), p. 84] suggests 
connecting the name with “layla (mod. Jebna) in the 
neighbourhood of Joppa. The variant Jatna had led to 
the suggestion that Jamnai may have been a general 
designation for the inhabitants of Cyprus [cf. Hommel, 
Gesch. Bab. u. Assyr., p. 703, note 3], or may have been 
the race-name of the Cyprians proper [cf. Oberhummer, 
Cypern, p. 87]. 

It is, however, difficult to believe that Sargon here refers 
to.the Cyprians or to Cyprus. That he drew forth [np3] 
the Javanites like fishes suggests that their island home 
was a small one, and probably within easy reach of the 
mainland. If we accept the testimony of ancient geo- 
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graphers, Cyprus in carly times was densely wooded [ef. 
Strabo (who quotes Eratosthenes), xiv. 6. 5], and would 
have afforded abundant cover for refugees. The Cyprians 
also could have early notice of Sargon’s approach, and 
under such circumstances the “take” of the Assyrian king 
would have been small. Sargon, moreover, has no occasion 
to speak in such fashion of the Cyprians, since he refers to 
Jatnana only a few lines further down. It is probable that 
Sargon’s reference is to the Phoenicians who had settled 
in Arvad (mod. Rudd), a small island about 1,600 yards in 
circumference. . It is close to the mainland. On the latter 
are the*ruins of an older settlement [cf. Kiepert, Ancient 
Geography (E. T. 1881), p. 102f.; Pietschmann, Phénizier, 
pp. 36 ff.]. According to Eusebius, Chron. Armen. [ed. 
Anchar, II, p. 172 f.], the island town was founded in 
761 B.c., and according to Strabo [xvi. 2. 13 f.] the 
founders were refugees from Sidon. If the date here given 
of the founding of the island settlement be correct, the 
little colony had been scarcely forty years in existence when 
Sargon came to the throne, and it might as yet have had 
no special name to distinguish it from the Arvad on the 
mainland. Consequently Sargon could very naturally 
describe the new colony as “the Phoenicians who dwell 
in the midst of the sea.” The notices of Arvad previous 
to this date can very well be taken as referring to the 
older town on the mainland. There may, of course, have 
been a settlement on the island before the Phoenicians 
took possession. It is certainly significant that Asurbanipal 
speaks of Jakinli, King of Arvad, “in the midst of the sea, 
who like a fish had made his dwelling in the boundless 
waters ” [ef. Smith, Asswrbanipal (1878), p. 75; Keil. Bib., 
II, p. 170, note 2], words that bear a remarkable resem- 
blance to those of his illustrious predecessor concerning 
the Jamnai. There would appear, moreover, to be no 
mention, by name, of Arvad in the Sargon inscriptions. 

Of the Javanites’ connexion with Sinaherib (705-681 B.c.) 
we learn indirectly. Through Berosus [Berosi Fragm., 

VOL. XX. _ Ll 
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ed. Miiller, 12] we have word of a conflict between Sina- 
herib and “Ionians,” who had landed in Cilicia. The 
“Tonians” were beaten back. Rawlinson [The Five Great 
Monarchies, II (1864), p. 453], and Schrader [ Keil. u. Alt. 
Test.2, p. 81] think that these must have been Cyprian 
Greeks. The name further appears in the Assyr. Bab. 
version of the rock inscription of Behistin—Ja-ma-nu 
Sa-nu-tu fa ma-gi-du[?]-ta ina [kakkadi-su-nu na-]su-[u], 
i.e. “other Javanites who wear a magiduta (whatever 
that may mean) on their heads.” 

(e) The Old Testament. In Gen. x. 2, 4, 1 Chron. i. 5, 7, 
the LXX reads Iwvav, or variations of this form, for the 
MT. reading }*. In Ezek. xxvii. 19, where we have {7 in 
the Hebrew text, the LXX has ofvos, and the Vulgate 
Graecia. Elsewhere the LXX renders jy by “EAdas, or 
"EAAnves. 

As the result of his investigations Stade [De Populo 
Javan (1880)]1 has come to the conclusion that only after 
the Persian period is it possible to render Javan of the 
Old Testament by “Greeks.” Two classes of references 
are in consequence now distinguished by scholars. In 
Gen. x. 2, 4, 1 Chron. i. 5, 7, Isa. Ixvi. 19, Ezek. xxvii. 13 
(Joel iii. [iv.] 6, Zech. ix. 13) Javan is held to mean Asia 
Minor Ionians, but in Dan. viii. 21, x. 20, xi. 2 (Joel iii. 
[iv.] 6, Zech. ix. 13) the Greeks. 

The Javan of Gen. x. 4 [1 Chron. i. 7] would seem to 
represent not a colony, but a motherland. There are four 
“sons”’ of Javan. Is it possible then to represent it as 
a Greek colony in Asia Minor? Each of the four “sons” 
has, moreover, been identified with Phoenician settlements 
[cf. Kiepert, Monatsh. Kénigl. Pr. Ak. d. Wiss. (1859), 
p- 214); Budde, Urgeschichte (1883), p. 319, note 2], but in 
the uncertainty that exists with regard to these names, we 
cannot assume that the “ parent’ Javan must be Phoenicia. 
Stade recognizes that he is here confronted with a difficulty. 


! Reprinted in Stade, Akademische Reden und Abhandlungen (1899), 
pp. 125 ff. 
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He contends that the “sons” of Javan as inhabitants of 
islands and coast lands were on the same footing as the 
Ionians. They were, however, specially designated “sons” 
because they fell short of the Ionians in power and wealth. 
Such an explanation is very obviously unsatisfactory. 

Of the Javanites the O.T. does not give us very much 
information. From Ezek. xxvii. 13 we gather that the 
Javanites are traders. They deal in slaves. As slave- 
dealers, it may be remembered, the Phoenicians were 
notorious [cf. Pietschmann, Phénizier (1889), p. 280; 
Movers, II, 3, pp. 70-86]. As early as Homer they appear 
in this capacity [ef. Od. xii. 372 f., xv. 472 f.]. From this 
same passage we further learn that Javan has a trade in 
vessels of brass—also a special industry of the Phoenicians 
[cf. Movers, II, 3, pp. 65 ff.]. The reference in Isa. Ixvi. 19 
helps us but little. To Tarshish, Pul, and Lud, to Tubal 
and Javan, to the isles that are afar off, Yahveh will send 
“such as escape” of his enemies. Here Javan is closely 
associated with the “isles afar off,” but clearly much cannot 
be made of this, which after all may be only coincidence. 
The passage in which Javan occurs in Zechariah [ix. 13] is 
a little more specific. Here the captive Israelites (Ephraim 
and Judah) are invited to return, when Yahveh will rouse 
them to victory over } 723. Javan here clearly cannot 
mean Greece. Why should the Israelites be stirred up 
against “thy sons, O Greece?” To obviate the difficulty 
Cheyne [Zncy. Bib. (Javan)] has made the suggestion that 
the scribe wrote }1* 723 inadvertently for 098 ‘23. To other 
scholars, again, the manner in which “Greece” is here 
mentioned has proved a “grave obstacle” [ef. Driver, 
Introd., p. 349] in assigning a pre-exilic date to Zechariah, 
although the evidence for an early date is otherwise strong. 
Marti [ Dodecapropheton (1904), p. 396] thinks here of the 
Seleucid conquest, and a settlement by them in Syria 
between 197 and 142 B.c. If the }* }22 were taken to 
mean Phoenicians, the difficulties tend to disappear. It 
would be quite natural that the Israelites should be stirred 

Ll2 
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up to a victory over a people in their immediate neighbour- 
hood. In Joel iii. [iv.] 6 “Tyre, Sidon, and all the regions 
of Philistia” are depicted as selling the children of Judah 
and Jerusalem to the o'3" 133. Here our identification would 
seem to break down, as Tyre and Sidon, Phoenician cities, 
are described as selling to the o'3" 33. Had, however, the 
Javanites been here intended the expression would have 
been not D3" 93, but. 7» 232. It is just possible that in 
o°21 23 we have a term in use at that time for “traders” or 
“‘slave-dealers.” The Daniel references, viii. 21 (j* 1d), 
x, 20 (yw), xi. 2 (p» modp) furnish little information. 
Here Cheyne would find a reference to the Graeco-Mace- 
donian Empire, “an expansion of the original conception 
which identified Javan with the important colonies of 
Asia Minor.” 

Whatever be the correct interpretation of Javan in the 
Old Testament, it is at any rate certain that it does not 
mean the classical Greeks. Javan must be sought in Asia, 
not in Greece or amongst the islands of the Aegean. To 
attribute to Javan the meaning of Asia Minor Ionians is to 
attach to the Ionian colonies in Asia more importance than 
they seem entitled to have. Such meaning quite breaks: 
down when applied to Javan in the “table of nations.” 
Yet here, as in the Indian and Egyptian records, we note 
the curious fact that, although Javan cannot possibly mean 
Greece or the Greeks in the earlier notices of the name, yet 
in later ages it seems to have had unquestionably that 
meaning. The Greek translators of the Old Testament 
concur in rendering Javan by “EAAas or “EAAnves, and in 
Talmudic literature it means unquestionably the Greeks. 

How then are the Javanites so intimately connected with 
the Greeks? We have seen that the Javanites possess 
those characteristic features with which tradition has 
endowed the early Phoenicians, Is the history of these 
Javanites the early history of the Greeks? Is it possible 
that the Greeks, or say the Ionian race, owed to their own 
ancestors that culture which they later developed, and 
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whose origin they attributed to the Phoenicians? Can we, 
in fact, trace any close connexion between the Ionians and 


the Phoenicians ? 

(f) Greece. The Javanites are known in Greek litcrature 
as "Idoves, recognized as a contraction from ‘Idfoves. We 
may approach a discussion of the early ‘Idoves without 
misgiving, since we have an adequate treatment of the 
subject by E. Curtius in his brochure Die Ionier vor der 
Tonischen Wanderung (1855). Curtius is one whose 
scholarship can scarcely be called in question. It will be 
here sufficient to bring together some of the results of his 
investigations as set forth in his essay. 

Curtius shows that the Ionians were a seafaring people 
whose settlements were to be found in all quarters of 
ancient Greece, but everywhere on the sea-coasts, on islands 
and promontories, in bays and straits, and at the mouths of 
rivers [p. 4]. In mental attainments they were closely 
related to the Phoenicians, and in many places were no 
doubt related to them by blood [p. 13]. They were the 
pupils and successors of the Phoenicians in their sea-routes. 
They acquired the arts and industries of their teachers, and 
knew how to make them their own. They it was who gave 
the name ®vivixes to the Canaanites, and Powlkn to their 
settlements, many of which subsequently fell into their 
hands. They took over from the Phoenicians the trade in 
Grecian waters, and introduced there the knowledge of the 
East. They were the founders of the wine trade in the. 
Archipelago, and spread through all Greece the fame of the 
Byblos wine. They planted the date-palm (potmé) in 
Delos and Aulis. Like the Phoenicians, they caught the 
tunny-fish, and established in many quarters purple-fisheries 
and the purple trade [p.14]. They appear as the spreaders 
of the Syrian cults, They were often confused with the 
Phoenicians, and, in the earliest traditions of the western 
Greeks, are identified with them [p. 15]. “Cadmus is a name 
which—be its origin what it may—was at home in Ionia 
from the earliest times” [p. 26]. 
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The theory of Curtius is that anly in Asia Minor could 
the Ionians have had an opportunity of developing their 
national characteristics before scattering amongst the 
islands and shores [ef. Griech. Gesvh.® (1887), I, p. 29]. 
From the description given by Curtius of the early Ionians 
it is not easy to see where the Phoenician stops and the 
Tonian begins. There would appear to be no break. The 
Phoenician is merged in the Ionian. Indeed, as Renan 
[ Hist. Génér. d. Langues sémit.5 (1878), I, p. 44] remarks, 
“M. Ernest Curtius dans son Hssai sur les Ioniens semble 
avoir établi que le nom des Phéniciens couvrit en réalité 
des migrations de peuplades ioniennes vers l’occident.” 

Here, then, the Javanites and the Phoenicians are asso- 
ciated in the closest possible manner. They are practically 
identified. We have tried all along to show the possibility 
of such an identification ; but here we seem to be on firmer 
ground. Yet if the Javanites or Ionians were of the same 
origin as the Phoenicians, how do we account for the 
different names? How do we account for the difference of 
language, or for the Greek traditions that made the 
Phoenicians a distinct race? These, and similar questions, 
very naturally call for an answer. 

Phoenicians and Javanites.— Stephanus Byzantinus 
shows in one or two passages the ‘close connexion between 
Javan and Phoeniké. Thus: “Ios,—vijcos rév Kvuxdddwvr, 
a0 “Idverv olknodvrav .... éxadeiro b& Kat Powixn % “los [ef. 
also Pliny, H. N., iv. 12 to the same effect]. Also Ta¢a— 
mods Powvixns, viv b¢ Tadauorivns, ... exAjOn 8& Kal "Idvn 
azo ths “lots. He also states that the sea between Gaza 
and Exypt was called ‘Idvov. 

Thenotes that follow will be as brief as the nature of the sub- 
ject will permit, and for the most part of a general character. 

According to the view mostly favoured by scholars at the 
present day, the Phoenicians entered Canaan as part of 
a great Semitic migration from Arabia at about 2500 B.C. 
Phoenician inscriptions in a language closely akin to 
Hebrew afford the main ground for believing the Phoe- 
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nicians were Semites. It is, however, notorious that these 
inscriptions are of comparatively late date. Thus Lidzbarski 
[Nordsemitische Epigraphik (1898), p. 118] thinks that of 
the seven inscriptions found in Phoenicia itself, none is 
older than the fifth century B.c., and that, of Phoenician 
inscriptions from all quarters, the oldest does not go 
further back than the seventh century B.co. All then that 
we are justly entitled to conclude from these inscriptions is 
that the Phoenicians made use of a Semitic language after 
about 1000 B, ©. 

There are good reasons why we should be careful to go 
no farther on the point of language than the facts warrant. 
It has been repeatedly held before now that the Phoenicians 
were originally of a non-Semitic race, and for some reason 
or another changed their language after settlement in 
Canaan. The Phoenician character, too, is so unlike the 
Semitic. We cannot do better than quote the words of 
so good an authority as Renan. “Since the Phoenicians 
spoke a Semitic language, the linguist is of necessity 
driven to conclude that they were themselves Semites, 
Here grave difficulties, however, present themselves to the 
historian, and cause him to suspend judgment on the real 
origin of this people which has played so important a part 
in the history of civilization. To begin with, the Hebrews 
firmly repudiated all relationship with Canaan, and attached 
him to the family of Ham. The critic is almost tempted to 
be of their opinion. As we pointed out before, the Semitic 
character knows neither industry, nor esprit politique, nor 
municipal organization. Navigation and colonization were 
foreign to it. The Semitic sphere of action remained 
purely oriental, only entering the current of European 
affairs indirectly. Here, on the contrary, we find an 
industria] civilization, political revolutions, the most active 
commerce known in antiquity, a nation ceaselessly spread- 
ing its influence abroad, and helping to shape the destinies 
of the Mediterranean world. In religion, too, the same con- 
trast! In place of the stern monotheism, so characteristic 
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of the Semitic peoples, we find amongst the Phoenicians 
a mythology of the grossest description, base and ignoble 
deities, lust exalted into a religious rite... . Indeed, if 
invited to select from amongst the ancient peoples that 
one whose character presents the greatest contrast to the 
Semitic, we would be tempted to name the Phoenicians” 
[ Hist. Génér. d. Langues sémitiques® (1855), p. 173 f.]. 

Much has been added to our knowledge of the early 
eastern world since Renan wrote these words. Now we 
require to depend for our information less on Greek writers. 
The researches of the Assyriologist and Egyptologist have 
furnished us with evidence older, more complete, and more 
trustworthy. Light can thus be brought to bear on 
Phoenicia from all sides, and we would naturally expect 
to learn more of these marvellous traders, whose fame has 
been so sounded by Greek trumpets. Yet, as Pietschmann 
rightly observes: “ Among the nations, on whose history 
scarcely any light is thrown by the great discoveries 
resulting from researches into the ancient monuments of 
the East, must be placed the Phoenicians” [Phénicier, 
p-4]. This fact would seem to indicate, if anything, that 
the Phoenicians did not play so important a part in the 
early world as Greek writers would lead us to believe. 
Phoenicia herself has supplied very little material for her 
own history. The only documents of importance origi- 
nating there are the letters in cuneiform character from 
the Phoenician towns to the Egyptian king, Amenophis IV. 
These tablets, which belong to the Tell-Amarna group, give 
us a valuable insight into the conditions then existing in 
Phoenicia. We find little in these letters to indicate that 
the Phoenicians were Semites. It is now established that 
Babylonian was the diplomatic language of the period. 
That the Phoenician petty princes made use of it proves 
nothing. The excavations carried on at Boghaz-Kevi for 
the last two summers have furnished results that make 
it almost certain that the main element of the population 
of Phoenicia was Indo-Germanic at this period. 
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There has always been a delightful vagueness about the 
Phoenicians, what they did, and what they were capable of 
doing, and of this uncertainty full advantage has been taken 
before now by many scholars. The theorist has often found 
it convenient to bridge a gap in his theory by means of the 
magic word Phoenicians. But, toushing the Phoenicians, 
we find ourselves face to face with numerous difficulties. 
The Phoenicians, for instance, are represented as having been 
above all a seafaring nation. Yet their coast-land is peculiarly 
devoid of good harbours, None are large, and none afford 
complete protection from the west wind [cf. Pietschmann, 
Phén., p. 31]. This fact of itself is no argument against 
the possibility of resolute seafarers developing here an 
extensive commerce. It is, however, a very strong argu- 
ment against a pastoral people entirely changing their mode 
of life, and taking to the sea for a livelihood. Yet this is 
what we are asked to believe if we acquiesce in the modern 
view that the Phoenicians came originally from the Arabian 
desert. Ifthe land on which they had settled were barren 
and unfruitful, and even if it were furnished with sheltered 
bays, or deep rivers, we might acknowledge that there was 
some inducement for the new settlers to alter their habits. 
But Phoenicia presented an uninviting coast-line, and was, 
moreover, a fruitful land—* one of earth’s most productive 
gardens, emphatically a ‘ good’ land, that might well content 
whosoever should be so fortunate as to possess it. There 
is nothing equal to it in Western Asia” [so Rawlinson, 
Hist. of Phoenicia (1889), p. 28]. To whatever race the 
people belonged who developed a world-wide trade from 
that unsheltered coast, they certainly could not have been 
tyros in things nautical on their first settlement there. 

Again, we are told the Phoenicians traded from island to 
_ island and established colonies in all parts of the Medi- 
terranean. For their earliest trading ventures they sought 
the Aegean and the shores of Greece. How then did it 
come about that the colonies in Greek waters, presumably 
the oldest and most firmly established, disappeared so 
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completely as to leave practically no trace of their former 
existence, whilst those of Carthage, Sicily, &c., flourished 
and developed? The Phoenicians, it is answered, were 
driven from their settlements by the Greeks. If so we 
should surely have some echoes in Greek history of such 
conflict. It is difficult to believe that Greek tradition 
would have remained silent on this most momentous 
struggle. If, on the other hand, instead of engaging in 
conflict, the Greeks had settled down alongside the Phoe- 
nicians, learning what they could of their methods, and 
gradually absorbing their colonies, the Greek language 
must inevitably have reflected such contact in a wealth 
of Semitic words. This is, however, not the case. Another 
explanation is sometimes offered. It is suggested that the 
Phoenician settlements were in reality mere trading stations. 
Those in Greek waters were absorbed by the Ionians, whilst 
those in Cyprus and the Western Mediterranean developed 
into colonies. This suggestion has received the attention of 
v. Landau [Ha Oriente Lux (1905), 1, 4, p. 11 f.], who shows 
convincingly that trading-stations of themselves can never 
develop into colonies. To establish a colony there must be 
conquest and settlement of people. Such an extensive 
colonization as has been ascribed to the Phoenicians could 
only have been effected after long centuries of development 
and continual intercourse between the mother-country and 
her colonies. It has been argued that the Phoenicians 
were driven to take to their ships and settle amongst the 
islands to escape from their enemies; but such an argu- 
ment can scarcely be taken seriously. For the great 
colonial undertakings of the Phoenicians nothing short of 
a powerful, free, and united motherland could have sufficed. 
The Amarna letters make it clear that at the very time 
when Phoenicia might reasonably be supposed to be engaged 
in founding and developing her colonies, her cities were 
crushed under the heel of Egypt, and were vieing with 
each other in expressions of servility to the Egyptian 
monarch, When, indeed, in early times was Phoenicia 
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powerful? With Babylon on the one side and Egypt on 
the other Phoenicia was between two mill-stones, and it is 
difficult to find a time when the cities of Syria and Palestine 
were free from oppression. Assuredly the oppression of 
the Assyrian and the Egyptian left little scope for develop- 
ment. Nor was Phoenicia even united. There was no 
central authority. The land was divided into a number of 
independent townships. Concerted action for any length 
of time would be out of the question. Further, even if 
Phoenicia had the power to conquer, had she ever popula- 
tion enough to send forth to these colonies? This problem 
becomes still more acute if we have to think of single towns 
establishing these colonies instead of a united land. Indeed, 
the whole question of Phoenician colonization presents so 
many difficulties that Winckler [Vorderasiatische Gesch. 
(1905), p. 4] and v. Landau [Za Oriente Lua, I, 4 
(1905), p. 25 f.] agree in thinking that Carthage did 
not obtain its Semitic population from Phoenicia at all. 
They regard it as probable that the Semites made a 
lodgement there in the course of the same migration that 
brought them to Phoenicia, and that Carthage had a great 
deal to do with the colonization of the western Mediter- 
ranean. Further, to allow that the Phoenicians possessed 
mere trading-stations does not make the difficulties dis- 
appear. They must then have been entirely at the mercy 
of the nations, oftentimes savage, amongst whom they 
traded. To preserve trade under such conditions the 
Phoenicians must have been fair and honest dealers, and 
masters in the art of diplomacy. Rawlinson believes that 
such was the case, and introduces “adaptability” as 
a special feature of the Phoenician character [History of 
Phoenicia, p. 58 f.]. On the other hand, to believe the 
ancients the Phoenicians were by no means open and above 
board in their dealings. 

Again, to the Phoenicians the Greek writers were almost 
unanimous in attributing the invention of the alphabet. 
Modern criticism sees in the so-called Phoenician alphabet 
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no invention, but the result of a long process of develop- 
ment. The alphabet has been evolved from an early 
system of picture-writing. Viewed as a stage in the 
process of development the alphabet of the Phoenician 
inscriptions may be said to come near the end, since the 
evolution has naturally tended towards simplification. 
This has implied reduction in the number of symbols 
used, as well as modification of the individual signs. 
If we are to believe the various expert critics who have 
busied themselves with the subject, the Babylonian, 
Hittite, Cretan, Cypriote, early Greek, and Phoenician 
characters are inter-connected, if one may use the term. 
The discovery of new Hittite monuments is adding rapidly 
to the number of Hittite signs. Omitting Cretan and 
Hittite, and arranging the others in order according to 
the number of signs possessed, we find the order is 
Babylonian, Cypriote, early Greek, Phoenician. It is 
rather remarkable that the early Greek alphabet pos- 
sessed more signs than the Phoenician. If the alphabet 
be the result of development, the early Greek alphabet 
must have preceded the Phoenician in point of time. 
Even if the old view that the Phoenicians invented the 
alpbabet be maintained, the Greeks must be held to have 
supplemented the alphabet they obtained from the Phoeni- 
cians by signs of theirown. Had the Phoenicians, however, 
been inventors of the alphabet it is only reasonable to 
expect that the names given to the letters would be Semitic. 
Taking the Hebrew names of the letters as closely approxi- 
mating to the Phoenician, we find that sn, }'t, n’n, no, “¥, 
AYP, Nn cannot be brought under known Semitic roots [ef. 
Bevan, Ency. Bib. (art. Writing)|. The name occurs only 
in Hebrew, and is thus in all probability a loan-word in 
Semitic, as also may well be abs and nbs, which do not 
seem to be found in Arabic. The derivations of 5m, 10, 
70D, too, are quite uncertain. Of the names of the twenty- 
two letters of the Hebrew alphabet a very considerable 
number would appear to be non-Semitic—a state of things 
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which speaks eloquently against a Semitic invention of the 
alphabet, though not necessarily against their development 
of it. 

There is still another point which calls for attention. 
The impression formed after reading histories of the 
Phoenicians is that they were a people who traded far 
and near, both learning and teaching at the same time, 
and ingratiating themselves with the nations—in fact, a 
people welcomed everywhere and known everywhere. 
Such being the case, we would expect repeated reference 
to them in the early records of the various countries with 
which they came into so close contact. Such a people as 
the Phoenicians could not possibly be ignored. Asa matter 
of fact, these records know nothing about the Phoenicians. 
A few references to the inhabitants of individual towns 
in Phoenicia occur in the Old Testament and in the 
Babylonian-Assyrian inscriptions, It has been thought 
that “Sidonians” was used as a general designation for 


1 The theory, originated by De Rougé, of the origin of the alphabet 
from the Egyptian hieratic writing, still finds, amongst others, a warm 
supporter in Halévy. A Babylonian origin has long been advocated by 
Assyriologists, Recentiy, Winckler and Hommel, working quite inde- 
pendently, have both come to the conclusion that the alphabet has an 
astral origin, and that it is to this quarter that we must look for the 
explanations of the names of the letters (vide Alt. Orient, III. 17 (1904), 
p- 14.) Lidzbarski (Ephemeris, 1902, p. 134) contends that the so-called 
Phoenician alphabet was invented about the twelfth century, B.c. by 
a Canaanite with only a very imperfect acquaintance with the Egyptian 
system of writing. In place of the names Fp, 712, 122, 71, he would 
substitute, nep (bow), wm (snake), jm (axe), 17 (breast). The forms of 
the names of the letters, as they appear in the various Semitic dialects, 
have been examined and contrasted by Néldeke (Beitr. 2. semit. Sprachw., 
1904, pp. 12; ff.). Whilst pointing out that the final a in the Greek 
names of the letters, is merely a helping vowel for pronunciation, and no 
argument for a Canaanite origin, he still inclines, with all reserve, to 
accept the traditional (Phoenician) origin. The theory of an Aegean 
origin, due as seems in the first place to Evans, is supported by Dussaud 
(J. A8s., 1905, pp. 357 ff.), whilst Praetorius (Urspr. Kanaan. Alphab. (1906)) 
believes that the forms of the letters developed from Asianic (Hittite) 
pictographs—the Cypriote syllabar, as a parallel but distinct development 
from the same source, giving a clue to tle intermediate stages. 
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Phoenicians, but there is nothing to support such a view. 
A reference to Phoenicians is sought for in vain in Brahman 
literature. As regards Egypt, great interest was attached 
to the discovery in the quarries of Turrah near Cairo of 
two tablets, on one of which was recorded that the people 
employed at the opening up of the quarries belonged to 
the Fenkhu. Two bare notices of the same name aro to 
be found in the inscriptions of Tahutimes III. It was 
thought that here at last was a long-looked-for reference 
to the Phoenicians from the Egyptian side. There was 
naturally much disappointment when Miiller [Asien wnd 
Europa, p. 208 f.] showed that the name was really a general 
designation for “aliens,” thus depriving Egyptologists of 
what seemed their only reference to the Phoenicians. 

In short, the whole Phoenician question presents so many 
difficulties that one begins to wonder how much the Greeks 
really did know about the Phoenicians. It is suggested 
by v. Landau! that Homer’s presentation of the “Sidonians”’ 
may have helped to mould Greek ideas on this subject. 
It is at least certain that there was no consensus of opinion 
amongst Greek writers as to the extent of Phoenicia itself. 
Its boundaries, as given by Herodotus, Scylax, Strabo, 
Pliny, and Ptolemy differ materially [cf. Meyer, Ency. Bib. 
(Phoenicia) ]. 

But to return to the Javanites! We have tried to show 
in a preceding part of this article that the Javanites occupy 
in the history of the early world the very position which 
Greek traditions have assigned to the Phoenicians. The 
name Javan, moreover, is found in the records of all the 
nations with whom the Phoenicians are said to have traded. 
Of the attainments of these Javanites we learn mainly 
from Indian sources, They were possessed of a very high 
culture. Their wide knowledge is specially praised. They 
excelled in astronomy and navigation. From them, indeed, 
the first Indian astronomers acquired their knowledge. So 
well known were they as traders that many of their wares 


1 Ex Oriente Lua, I, iv, p. 10. 
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received their name. Their name too was intimately 
associated with writing. 

Where was the home of the Javanites? It cannot be 
supposed that the Javanites were a mere wandering race. 
The culture which they possessed they could never have 
acquired as wanderers. The question is, where could a 
people be settled so as to acquire the highest degree of 
civilization possible in earliest times, and still come into 
contact with India and Egypt? Evidently only in Baby- 
lonia, or South Arabia. It is now well known that in 
Babylonia dwelt a race who had attained to an advanced 
state of culture before the Semites came in from the desert 
and took possession. To this people is ascribed the origin 
of the cuneiform writing, and hence probably writing in 
general. Inscriptions in an unknown language, presum- 
ably theirs, are found side by side with the Babylonian- 
Assyrian. It was in Babylonia that the science of 
astronomy originated. Here flourished art and the epos: 
here were in existence great civil and political institu- 
tions. The people seem to have dwelt together in towns, 
each with its own ruler. The religion was astral and 
thus polytheistic. It is not unnatural to believe that 
this people spread eastwards and westwards, trading and 
bearing their culture to India and the Mediterranean. The 
name of this people has not been handed down, so that 
we run counter to no tradition in suggesting that these 
predecessors of the Semites were Javanites. 

The arrival of the Semites in Babylonia produced many 
changes. The Semitic language naturally prevailed. The 
Semites on the other hand absorbed the culture of the 
conquered, and there is good reason to believe that the 
advance of civilization in Babylonia received a check. 
Political changes followed. Instead of the independent 
townships we find that the whole land was gradually 
united under one ruler. Since we have no echoes of 
a conflict, it is reasonable to suppose that the Semites 
settled amongst the earlier inhabitants of the land and 
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intetmarried with them. From the mingling of races 
arose a people strong and energetic, eminently suited for 
conquest. 

Let us follow the pre-Semites as they spread to the 
Mediterranean. The stronghold of the Asia Minor Javanites 
seems to have been Ionia, whence they scattered amongst 
the islands and shores. The high state of Ionian civiliza- 
tion is known to all readers of Greek history. Amongst 
them it, may be noted, reappeared the epos. 

A number of the Javanites settled in Phoenicia. As 
in early Babylonia and Greece, they dwelt in independent 
towns, and developed that navigation which they had 
learned on the Lower Euphrates and Persian Gulf. This 
is quite in accord with Phoenician tradition, which, 
according to Herodotus [I, 1, 2, VII, 89], fixes their 
original home on the Persian Gulf—a tradition which 
Renan [ Hist. d. Langues sémit.® (1855), p. 183] upholds. 
The position of these towns in Phoenicia was one of per- 
petual difficulty and danger. The great powers Egypt and 
Babylonia, and later Assyria, repeatedly marched victorious 
armies through the land and levied tribute without ceasing. 
The Hittites, too, came storming from the north. The towns 
had no chance to develop. Their rulers were minions of 
the Egyptian or Babylonian or Hittite kings. There can 
be no doubt that their proximity to Cyprus was of supreme 
importance to them during the long years of oppression. 
Cyprus was almost secure from invasion. No doubt Ja- 
vanites settled here shortly after their appearance on the 
coast of the Mediterranean; and here to-day is one of the 
most interesting fields for the historian and antiquarian. 
The language concealed by the peculiar Cypriote characters 
has been identified as Greek. Phoenicia could never have 
been the centre of trade in early times. If we have to 
look for it at all in that quarter, we must seek it in 
Cyprus. 

Yet the Phoenician towns must have kept in the 
forefront of civilization, That was determined for them 
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by their close contact with Egypt and Babylonia at 
different times, and with the Aegean through Cyprus. 
All that was wanting was an opportunity for development. 
Their chance came about 1200 B.c. Babylonia and Egypt 
were simultaneously weak. [For over 300 years Syria 
and Palestine were to be free from their tyranny. The 
impulse to development came with the Israelites, who 
crossed the Jordan and entered the “ promised land” about 
the end of the twelfth century B.c. What then happened 
in the case of the Phoenician towns is related in the 
opening chapters of the Book of Judges—our only source 
for the history of Phoenicia at this period. “ Asher drave 
not out the inhabitants of Accho,nor the inhabitants of 
Zidon, &c.; but the Asherites dwelt among the Canaanites, 
the inhabitants of the land” [i. 31, 32]. The Israelites, 
moreover, intermarried with the Canaanites. “The chil- 
dren of Israel dwelt among the Canaanites...and they 
took their daughters to be their wives, and gave their 
daughters to their sons, and served their gods” [iii. 5, 6]. 
Nothing could be more explicit. The Semites overran 
Phoenicia, but were conquered by the civilization of those 
whom they had vanquished. It was an exact repetition 
of what had taken place in Babylonia more than 1,000 
years before. 

As in Babylonia, so in Phoenicia, the mingling of the 
races made for energy and progress. The Phoenician 
towns entered on their period of greatest prosperity. The 
effort towards centralization resulted in the beginning of 
the glory of Tyre. The language that now prevailed was 
the Semitic, the language of the conquerors. No great 
impression was made by the new race on Cyprus. Only 
the eastern part of the island seems to have been at 
all Semitized, and we may safely conclude but small 
impression was made on the Aegean islands and Greece. 
There was no opportunity for establishing fresh Semitic 
settlements, though they doubtless traded in Greek 
waters. Taking the line of least resistance, the expansion 

VOL. XX. _ Mm 
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of Phoenicia was towards Carthage and the Western 
Mediterranean. . 
Phoenicia’s invasion by the Semites, and Phoenicia’s 
period of prosperity, came a few centuries before the 
awakening of Greece. In a back-eddy, away from the 
tide of progress that ebbed and flowed between Mesopo- 
tamia and Egypt, a great civilization lay slumbering 
amidst the Greek islands and shores. Long ere Greek 
historians commenced to write, Phoenicia had taken and 
held the leading place in the world’s trade, and in the 
development of culture. It is not surprising that Greek 
writers attached so much importance to the Phoenicians. 
This mongrel race, speaking a Semitic language, had no 
doubt inherited traditions to which they had but half 
a right, Before the epoch which saw the beginning of 
Grecian records, the industries, trade, talent, and enterprise 
of the Phoenicians must have become a tradition. In how 
far, indeed, the Phoenicians were responsible for the 
awakening of Greek civilization, it would be difficult to 
say. They may have taught the Greeks much. They 
probably did so; but it is impossible to believe that 
when the Semitic-speaking Phoenicians appeared in the 
Aegean they found these peoples, either savage or half- 
civilized. It is certainly hard to imagine that Arabs 
wandered, settled, and taught amongst these islands in 
very early times; but it seems probable that the Semitic 
Phoenicians made their first appearance there about the 


time of Homer. 
E. RoBERTSON. 
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AND HEREIN OF SPANISH AND PORTUGUESE JEWS 
AND MARRANOS 


DR. LEA. 


Ir is the fashion in American Universities to give their 
Professors a Sabbatical Year—one year of rest in every 
seven, A Harvard Don spent his year in travelling through 
Europe. Wherever he went he was deluged with inquiries 
as to Lea, the historian of the Inquisition, and, when he 
came to Spain, he was assured that the one American of 
all others whom the Spaniards wished to welcome was 
Dr. Lea. Among Americans—cultured Americans—Lea 
has long been recognized as one of the greatest of their 
number, and surely his fine book on the History of the 
Inquisition in Spain! can but confirm his reputation, it 
cannot be enhanced. To the general historian it will 
commend itself as a monumental history of the Holy Office 
in its special home. To the Jew it provides a remarkable 
history of the rise and fall of Judaism in Spain. To the 
dry-as-dust collector of records it adds a large number 
of lists and details of unknown dispatches, trials, autos- 
de-fé and other celebrations unearthed by the author from 
the vast stores of unpublished documents in his possession 
or copied at his expense. Only once, and that many years 
ago, has Lea crossed the Atlantic, but the gruesome MSS. 
at Simancas, Madrid, London, Oxford, Berlin, Halle 
and Copenhagen are to him an open book. Lord Acton, 
when in 1888 he reviewed the great History of the Inquisi- 
tion in the Middle Ages, told a pretty story about Lea and 

2 A History of the Inquisition of Spain, by Henry Charles Lea, LL.D., in 
four volumes. New York and London: Macmillan, 1906-7. 

Mm 2 
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Disraeli. Disraeli was informed that public libraries sent 
their MSS. over to America to enable Lea to write his 
history. ‘But they did not come back?” inquired the 
statesman. And indeed they have come back, and clothed 
in such inviting garb that he who runs may read. The 
results of his life-long study and research are now revealed 
in the four noble volumes which have followed each other 
with almost unprecedented rapidity and regularity in the 
last two years. Already in 1903 it was my privilege to 
hear extracts from these read out by the veteran author 
who, with the graceful condescension only attainable by 
the real scholar, accepted and adopted from a mere tiro 
additional material gleaned from a lucky haul of papers 
in Seville and Madrid. 


INQUISITION OF THE MIDDLE AGES. 


The present work necessarily differs from the History 
of the Inquisition of the Middle Ages. There it was the 
philosopher investigating the history of religious thought. 
Here we have the keen observer of political facts. The 
Inquisition, as a religious weapon of the middle ages, was 
an institution or organization altogether different from that 
of Spain, whose only aim and policy it was to make all 
Spaniards conform to one rigid unity of faith under penalty 
of exile and confiscation. Neither King nor Inguisitor is 
uniformly religious, but he is always eager for the penalty. 
It drove a political engine more potent than any pre- 
viously imagined. The Pope himself was not suffered to 
interfere with its working, and the history of the Suprema 
was one long struggle for supremacy to which not only 
Jews, Moslems, Heretics and Freethinkers, but also the 
Civil Tribunals, the Church as by law established, the 
people at large, and even the king had in turn to submit. 
Our author, after patiently collecting his materials, claims 
to have presented a faithful and impartial account of this 
Spanish Inquisition, and indeed he has done so. 
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CHURCH AND STATE. 


The first book treats of the origin of the Inquisition and 
its establishment in Spain. We are shown how the 
relations between that most catholic country and Rome 
were never intimate or cordial. Spain had always arro- 
gated to itself the right to what was practically ecclesiastical 
autonomy, but, internally, its religious associations were 
almost independent of the State. For centuries the royal 
power in Spain declined to persecute Moors or Jews, and 
Rome could never compel it to do so. Under the Catholic 
Monarchs Spain’s traditional policy underwent a change. 
The control of the machinery of persecution passed from 
the “Church to the Sovereign.” It was the King’s Supreme 
Council of the Inquisition that recognized allegiance to 
nobody except the king, and as often as the people petitioned 
against the wrongs inflicted by the Inquisition or protested 
against the immunities claimed by its officials and familiars, 
the sovereign—especially if he was a Bourbon—turned 
a deaf ear to their complaints. Our historian accordingly 
exonerates the papacy and the Church generally from any 
large measure of responsibility for the constitution or 
practice or methods of the Inquisition. He claims that 
it was the national hatred of the heretic which, during 
and after the fifteenth century, converted the Spaniards 
from the most tolerant into the most intolerant nation of 
Europe. In this view a distinguished critic, influenced 
perhaps unconsciously by contemporary French policy, 
joins issue. Salamon Reinach maintains that the whole 
tendency of the facts so masterly grouped by Lea is to 
prove the direct responsibility of Rome for the ferocious 
bigotry of the Holy Office. The truth perhaps, which is 
never at the bottom of the well—nor at the surface—lies 
between the two. Persecution was not uncongenial either 
to pope or king, and, if not always welcomed for its own 
sake, was rejected by neither when it could advance some 


high political purpose. 
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QUEEN ISABELLA, 


In another historical verdict, Dr. Lea will probably meet 
with less opposition. He dissociates Ferdinand from Isa- 
bella in the establishment of the Inquisition. Examination 
of that king’s correspondence reveals an unexpectedly 
favourable aspect of his character. Despite his cruelty 
and duplicity, his instructions always are to decide all 
cases “with rectitude and justice.’ But Isabella, Lea 
characterizes as a muger baronil, a mannish woman, whose 
fanatic religiousness was “due to the rigid and unbending 
churchmen whom she chose as her spiritual directors.” 
Our author repudiates the modern tendency to regard the 
Inquisition as political rather than religious. It was no 
engine for bringing about a revolution from feudalism 
to absolutism. Absolutism was not the work of the 
Inquisition, and when in 1480 Ferdinand and Isabella 
reconstructed Castilian jurisprudence by the enactment of 
the Ordenanzas reales, they deemed religious conformity 
no less urgent than protection to life and property. 


JEWS AND THE CANON LAW. 


In the second chapter Lea, in a few masterly strokes, 
sketches the history of the Spanish Jews during a thousand 
years. Their story is summed up in a fine sympathetic 
passage in which he shows how the “annals of mankind 
afford no more brilliant instance of steadfastness under 
adversity, of unconquerable strength through centuries of 
hopeless oppression, of inexhaustible elasticity in recu- 
perating from apparent destruction, and of conscientious 
adherence to a faith whose only portion in this life was 
contempt and suffering” (i. 35). The Canon law, as Paraino 
was the first to point out, justified the maltreatment of 
the Jew, and barely tolerated ‘his existence except upon 
terms of virtual slavery. But this very ferocity is proof 
of the cordial relations which subsisted between the early 
Christians and the Jews and which the Apostolic Canons 
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sought to suppress. They actually found it necessary “to 
forbid bishops and priests and deacons as well as laymen 
from fasting or celebrating feasts with Jews or partaking of 
their unleavened bread or giving oil to their synagogues or 
lighting their lamps” (i. 37). The early Christians were, as 
Renan has remarked ', essentially Jewish. It is only when 
we enter the middle ages, that “ the barbarians arrive, and 
then began that deplorable ingratitude of humanity, now 
Christian, against Judaism.” In 415 Cyril succeeded in 
ousting the Jews from Alexandria, where they had always 
preponderated. In 589 the Council of Toledo found it 
necessary to forbid the Jews to have Christian wives or 
concubines or servants, The offspring of such unions was 
to be baptized, and “the convenient doctrine was adopted 
that the sacrament of baptism was indelible and that, while 
Christianity was not to be spread by force, unwilling con- 
verts were nevertheless Christians and were subject to all 
the pains and penalties of heresy for any secret inclination to 
their own religion” (i. 41). This doctrine, by the by, became 
the keynote of the Inquisition 800 years later. The Arian 
Goths, once tolerant, became the keenest of persecutors, and 
had no mercy upon unfortunate converts deemed guilty 
of the unpardonable crime of apostasy. 


THE MOORS. 


After the Saracen invasion in 711, toleration was 
restored to the Peninsula. The Mozarabes, or subject 
Christians, were actually better treated by the Caliphs than 
they had been by Christian Gothic kings. The facility of 
conversion from one faith to another became a characteristic 
of Spain under the Saracens. The Jews were tolerated, 
though not loved, by the Moslems. As physicians and 
administrators, they were almost a necessity. Certainly in 
850 Mahomet I dismissed all his Jewish officials, but barely 
a hundred years later their standing was such that when 


1 Renan, Le Judaisme et le Christianisme. Paris: Calmann Lévy, 1883. 
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the Jew Ibn Peliag went to visit the Caliph of Cordova 
700 Jewish retainers rode with him, all richly clad and 
riding in carriages. But again in 1066—the year that 
brought the Jews to England—those of Granada were 
massacred and pillaged, and among the 4,000 martyrs was 
Samuel ha Levi the Nagid. 

Part of Spain was reconquered in the thirteenth century 
by San Alfonso III, but, while most of the Peninsula 
remained Moorish, it was not policy to persecute Mudejares, 
free Moors, or even Jews. 


JUDERIAS AND CONVERSOS, 


The Church, however, made mighty efforts at their con- 
version. The converso was then a special favourite of the 
legislature, but, instead of attempting a policy of assimila- 
tion, the Church used every effort to keep Christians apart 
from Jews and Moors on the humiliating pretext that she 
would lose more souls than she would gain. Hence 
Morerias and Juderias were established in their cities to 
segregate their inhabitants from the Christians. But it 
was not till 1412 that every city was enjoined by law to 
establish Morerias and Juderias surrounded by a wall 
having only one gate. In 1480 Ferdinand and Isabella, 
finding that the law had not been observed, ordered its 
enforcement, allowing two years for the establishment of 
these ghettos, and yet 
in the closing triumph over Granada the capitulations accorded by 
Ferdinand and Isabella were even more liberal to Jews and Moors 
than those granted from the eleventh to the thirteenth century by 
such monarchs as Alfonso VI, Ferdinand III, Alfonso X, and Jaime I. 
Unless they were deliberately designed as perfidious traps, they show 
how little real conscientious conviction lay behind the elaborately 
stimulated fanaticism which destroyed the Jews and Mudejares (i. 79). 

The third chapter deals in fuller detail with the Jews 
and conversos. Though the Crusades had no permanent 
influence on the condition of the Spanish Jews, the Church 
was helped in its efforts to arouse popular hatred by the 
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odium which the Jews themselves excited. With consider- 
able psychological insight, Lea points out that 


a strong race is not apt to be an amiable one. The Jews were proud 
of their ancient lineage and the purity of their descent from the 
kings and heroes of the Old Testament. A man who could trace his 
ancestry to David would look with infinite scorn on the hidalgos who 
boasted of the blood of Lain Calvo, and, if the favour of the monarch 
rendered safe the expression of his feelings, his haughtiness was not 
apt to win friends among those who repaid his contempt with interest. 
The Oriental fondness for display was a grievous offence among the 
people. The wealth of the kingdom was, to a great extent, in Jewish 
hands, affording ample opportunity of contrast between their magni- 
ficence and the poverty of the Christian multitude, and the lavish 
extravagance with which they adorned themselves, their women, and 
their retainers, was well fitted to excite envy more potent for evil 
because more widespread than enmity arising from individual wrongs. 
Shortly before the catastrophe, at the close of the fifteenth century, 
Alfonso V of Portugal, who was well affected towards them, asked 
the chief rabbi, Joseph Ibn Jachia, why he did not prevent his people 
from a display provocative of the assertion that their wealth was 
derived from robbery of the Christians, adding that he required 
no answer, for nothing save spoliation and massacre would cure 
them of it (i. 96). 


MEDIAEVAL PERSECUTIONS, 


The author touches with a light hand on the various 
persecutions, with corresponding massacres, to which the 
Jews had to submit—that of Navarre in 1328, that of the 
Black Death, that of Bertrand de Guesclin and his hordes 
of Free Companions in 1366. Pedro the Cruel, who became 
king of Castile in 1350, and who had married the daughter 
of King Edward of England, had surrounded himself with 
Jews, and confided to them the protection of his person, 
and shown such Jewish proclivities that he was himself 
asserted to be a Jew. It was, therefore, only natural that 
the rebellious faction led by his brother should declare 
themselves enemies of the Jewish race. In 1388 the 
fanatical ecclesiastic Fernan Martinez threatens to tear 
down the twenty-three synagogues of Seville and, despite 
the opposition of king and archbishop, succeeded three 
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the Jew Ibn Peliag went to visit the Caliph of Cordova 
700 Jewish retainers rode with him, all richly clad and 
riding in carriages. But again in 1066—the year that 
brought the Jews to England—those of Granada were 
massacred and pillaged, and among the 4,000 martyrs was 
Samuel ha Levi the Nagid. 

Part of Spain was reconquered in the thirteenth century 
by San Alfonso III, but, while most of the Peninsula 
remained Moorish, it was not policy to persecute Mudejares, 
free Moors, or even Jews. 


JUDERIAS AND CONVERSOS, 


The Church, however, made mighty efforts at their con- 
version. The converso was then a special favourite of the 
legislature, but, instead of attempting a policy of assimila- 
tion, the Church used every effort to keep Christians apart 
from Jews and Moors on the humiliating pretext that she 
would lose more souls than she would gain. Hence 
Morerfas and Juderias were established in their cities to 
segregate their inhabitants from the Christians. But it 
was not till 1412 that every city was enjoined by law to 
establish Morerias and Juderias surrounded by a wall 
having only one gate. In 1480 Ferdinand and Isabella, 
finding that the law had not been observed, ordered its 
enforcement, allowing two years for the establishment of 
these ghettos, and yet 
in the closing triumph over Granada the capitulations accorded by 
Ferdinand and Isabella were even more liberal to Jews and Moors 
than those granted from the eleventh to the thirteenth century by 
such monarchs as Alfonso VI, Ferdinand III, Alfonso X, and Jaime I. 
Unless they were deliberately designed as perfidious traps, they show 
how little real conscientious conviction lay behind the elaborately 
stimulated fanaticism which destroyed the Jews and Mudejares (i. 79). 

The third chapter deals in fuller detail with the Jews 
and conversos. Though the Crusades had no permanent 
influence on the condition of the Spanish Jews, the Church 
was helped in its efforts to arouse popular hatred by the 
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odium which the Jews themselves excited. With consider- 
able psychological insight, Lea points out that 


a strong race is not apt to be an amiable one. The Jews were proud 
of their ancient lineage and the purity of their descent from the 
kings and heroes of the Old Testament. A man who could trace his 
ancestry to David would look with infinite scorn on the hidalgos who 
boasted of the blood of Lain Calvo, and, if the favour of the monarch 
rendered safe the expression of his feelings, his haughtiness was not 
apt to win friends among those who repaid his contempt with interest. 
The Oriental fondness for display was a grievous offence among the 
people. The wealth of the kingdom was, to a great extent, in Jewish 
hands, affording ample opportunity of contrast between their magni- 
ficence and the poverty of the Christian multitude, and the lavish 
extravagance with which they adorned themselves, their women, and 
their retainers, was well fitted to excite envy more potent for evil 
because more widespread than enmity arising from individual wrongs. 
Shortly before the catastrophe, at the close of the fifteenth century, 
Alfonso V of Portugal, who was well affected towards them, asked 
the chief rabbi, Joseph Ibn Jachia, why he did not prevent his people 
from a display provocative of the assertion that their wealth was 
derived from robbery of the Christians, adding that he required 
no answer, for nothing save spoliation and massacre would cure 


them of it (i. 96). 
MEDIAEVAL PERSECUTIONS, 


The author touches with a light hand on the various 
persecutions, with corresponding massacres, to which the 
Jews had to submit—that of Navarre in 1328, that of the 
Black Death, that of Bertrand de Guesclin and his hordes 
of Free Companions in 1366. Pedro the Cruel, who became 
king of Castile in 1350, and who had married the daughter 
of King Edward of England, had surrounded himself with 
Jews, and confided to them the protection of his person, 
and shown such Jewish proclivities that he was himself 
asserted to be a Jew. It was, therefore, only natural that 
the rebellious faction led by his brother should declare 
themselves enemies of the Jewish race. In 1388 the 
fanatical ecclesiastic Fernan Martinez threatens to tear 
down the twenty-three synagogues of Seville and, despite 
the opposition of king and archbishop, succeeded three 
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years later in causing the destruction of the Juderia there 
and the massacre or enforced baptism of its inhabitants. 
This “guerra sacra contra los Judios” formed a turning- 
point in Spanish history. Henceforth the old friendliness 
between Jew and Christian became a thing of the past, and 
gradually the Spanish character changed until it was 
prepared to accept the Inquisition. Lea, therefore, looks 
upon Martinez as the real, though remote, founder of the 
Inquisition. 


MARRANOS OF 1391. 


It was the massacres of 1391—a date even more ominous 
to Jews than 1492—which created the new class of con- 
verted Jews known as “New Christians,’’ “ Marranos,” 
or “Conversos.” At that date conversion was favoured 
by law, and the convert was received with a heartiness 
of social equality which shows that, as yet, there was 
no antagonism of race but only of religion. The Jew 
who became a Christian was eligible to any position in 
Church or State, or to any matrimonial alliance. These 
massacres spread to Barcelona, Palma, Valencia, and Toledo, 
and whole communities were baptized. Panic destroyed the 
unyielding fortitude so often manifested by the Jews under 
trouble. They clamoured to be admitted into the Church, 
and the conversions in Castile and Aragon were said to be 
numbered by the hundred thousand. The Conversos thus 
produced were the direct causes not only of the establish- 
ment of the Spanish Inquisition, but also of the expulsion 
of the Jews from Spain. 

Dr. Lea says they became the deadliest opponents of 
their former brethren. Many who have traced the history 
of the Marranos in Spain and out of it will question whether 
that statement is not too sweeping, if it is true at all, but 
there is undoubtedly psychological justification for the 
attitude our author takes up. In a fine passage he says:— 


Whether their conversion was sincere or not, they had broken with 
the past and, with the keen intelligence of their race, they could see 
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that a new career was open to them in which energy and capacity 
could gratify ambition, unfettered by the limitations surrounding 
them in Judaism. That they should hate, with an exceeding hatred, 
those who had proved true to the faith amid tribulation, was inevitable. 
The renegade is apt to be bitterer against those whom he has 
abandoned than is the opponent by birthright, and, in such a case as 
this, consciousness of the contempt felt by the steadfast children of 
Israel for the weaklings and worldlings who had apostatized from the 
faith of their fathers gave a keener edge to enmity. From early 
times the hardest blows endured by Judaism had always been dealt 
by its apostate children, whose training had taught them the weakest 
points to assail, and whose necessity of self-justification led them to 
attack these mercilessly (i. 113). 


ANTI-JEWISH LAWS OF I4II. 


Then he refers to Paul of Burgos and his controversial 
writings, to Joshua Lorqui and his Hebracomastix and to 
Bonafos Caballerias. He shows how those men, in stimu- 
lating the spirit of persecuting fanaticism, sowed the wind 


and reaped the whirlwind. The persecutions which followed 
the massacres of 1391 induced a constant stream of emi- 
gration to Granada and Portugal, and though, in 1395, 
Henry III promised them royal protection, it was he also 
who required them to wear the hateful red circlet. In 
1411 San Vicente Ferrer, Bishop of Segovia, caused further 
oppressive laws to be passed against the Castilian Jews 
in the hope of forcing them into the bosom of the Church 
by reducing them to despair. These Spanish laws were 
not unlike the May laws adopted in Russia 500 years 
later. They debarred the Jews from trades and inter- 
course, while the Conversos were enabled to make the 
most brilliant careers. Their intellectual capacity justified 
their aspiring to the highest places “in the Courts, in the 
Universities, in the Church, and in the State.’ They 
entered into matrimonial alliances with the noblest houses 
in the land, and the clergy recommended marriage between 
converts and Christians as the surest means of preserving 
the purity of the faith. New Christians were described by 
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contemporaries as “virtually ruling Spain whilst secretly 
perverting the faith by their covert adherence to Judaism.” 
This is not quite consistent with what had been previously 
laid down as to their hatred of the Jews, but anyhow their 
triumph was shortlived. 


The hatred and contempt which, as apostates, they lavished on the 
faithful sons of Israel reacted on themselves. It was impossible to 
stimulate popular abhorrence of the Jew without at the same time 
stimulating the envy and jealousy excited by the ostentation and 
arrogance of the New Christians. What was the use of humiliating 
and exterminating the Jew if these upstarts were not only to take his 
place in grinding the people as tax gatherers, but were to bear rule 
in court and camp and church ? (i. 121). 


In 1442 there was some indication of a reaction in favour 
of the Jews by way of counterpoise to Converso influence. 
Papal bulls provided that Christian and Jew should dwell 
in harmony; the king's physician, Jacob Aben-Nujiez, 
was appointed Rabb Mayor (Chief Rabbi). The Cortes of 


1462 petitioned Henry IV to restore liberty of trade between 
Christian and Jew. The Jews offered him an immense 
sum for Gibraltar, where they proposed to establish a city 
of refuge, but he refused. On his deposition, the laws 
of 1411 were restored. In 1475 the Jews of Medina del 
Pomar successfully complained to Ferdinand and Isabella 
that their port had restricted all dealings with foreigners 
to the Jews resident in Bilbao, where they had been accus- 
tomed to purchase cloths and other merchandise from 
foreign traders. Despite these vicissitudes, the oppression 
of Jews reached its climax with the settlement of the 
country under the Catholic Monarchs. With the recru- 
descence of oppression 


came a revulsion of feeling adverse to the proscribed race inflamed 
by the ceaseless labours of the frailes whose denunciatory eloquence 
knew no cessation. Under these circumstances, the Jews and Moors 
seem to have had recourse to the Roman curia, always ready to 
speculate by selling privileges whether it had power to grant them or 
not, and then to withdraw them for a consideration (i. 124). 
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DECLINE OF JEWISH POPULATION. 


While the Conversos had accumulated enormous wealth 
and popular hatred, the number of professed Jews had 
greatly declined. In 1474 there were only 12,000 Jewish 
families left in Castile, and so the importance of Jews as 
a source of public revenue had fatally diminished. Such 
communities as those of Seville, Toledo, Cordova, and 
Burgos paid much less than towns inconspicuous prior to 
1391. The Conversos, as farmers of the taxes, succeeded to 
the odium as well as to the profits of the Jews, and extreme 
tension existed between the Old and the New Christians. 
The latter were stigmatized as more than suspect in the 
faith, and as in reality Jews, and despite the bull of 
Nicholas V (1449) declaring that all the faithful are one, 
the hatred which of old had been merely a matter of religion had 
become a matter of race. The one could be conjured away by 
baptism, the other was indelible, and the change was of the most 
serious import, exercising for centuries its sinister influence on the 
fate of the Peninsula (i. 126). 


RACIAL HATRED. 

Old Christians and New were constantly quarrelling, and 
sometimes fought in the streets of Toledo, Valladolid, and 
Cordova, On Ferdinand’s accession, Dominicans and Fran- 
ciscans were thundering from the pulpits and calling on 
the faithful to purify the land from the pollution of Judaism 
—secret as well as open. 


Wise forbearance, combined with vigorous maintenance of order, 
would in time have brought about reconciliation, to the infinite 
benefit of Spain, but at a time when heresy was regarded as the 
greatest of crimes and unity of faith as the supreme object of 
statesmanship, wise forbearance and toleration were impossible. 
After suppressing turbulence, the sovereigns therefore felt that 
there was still a duty before them to vindicate the faith. Thus, 
after long hesitation, their policy with regard to the Conversos 
was embodied in the Inquisition, introduced towards the end of 
1480. The Jewish question required different treatment, and it 
was solved, once for all, in most decisive fashion. 

The Inquisition had no jurisdiction over the Jew, unless he ren- 
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dered himself amenable to it by some offence against the faith. He 
was not baptized; he was not a member of the Church, and therefore 
was incapable of heresy, which was the object of inquisitional 
functions. He might, however, render himself subject to it by 
proselytism, by seducing Christians to embrace his errors, and this 
was constantly alleged against Jews, although their history shows 
that, unlike the other great religions, Judaism has ever been a 
national faith with no desire to spread beyond the boundaries of 
the race. As the chosen people, Israel has never sought to share 
its God with the Gentiles. There was more foundation, probably, in 
the accusation that the secret perversity of the Conversos was en- 
couraged by those who had remained steadfast in the faith, that 
circumcisions were secretly performed, and that contributions to the 
synagogues were welcomed. 

While the object of the Inquisition was to secure the unity of 

faith, its founding destroyed the hope that ultimately all the Jews 
would be gathered into the fold of Christ. This had been the 
justification of the inhuman laws designed to render existence outside 
of the Church so intolerable that baptism would be sought as a relief 
from endless injustice, but the awful spectacle of the autos-de-fé and 
the miseries attendant on wholesale confiscations led the Jew to 
cherish more resolutely than ever the ancestral faith which served 
him as shield from the terrors of the Holy Office and the dreadful 
fate ever impending over the Conversos. His conversion could no 
longer be hoped for, and, so long as he remained in Spain, the 
faithful would be scandalized by his presence, and the converts 
would be exposed to the contamination of his society. The only 
alternative was his removal (i. 130-1). 
Policy and fanaticism were irreconcilable. The war with 
Granada was expensive, and it may be that the threatened 
expulsion was rather a financial than a religious measure 
adopted with a view of selling suspensions and exemptions. 
With the surrender of Granada in 1492 the work of the 
reconquest was accomplished. The Jews had zealously 
contributed to it and had done their work too well, and the 
Jews were no longer financially indispensable. “ Der Mohr 
hat seine Pflicht gethan. Der Mohr kann gehn.” 


TORQUEMADA. 


Torquemada neglected no means of proving Jews a 
. danger to the Church. In June, 1490, he had trumped up 





LEA ON-THE INQUISITION OF SPAIN 52r 


a case of sacrilege against a Converso of having a conse- 
crated wafer in his knapsack at Astorga. A year later he 
invented the story of the crucifixion at La Guardia of 
a Christian child, though no child had anywhere been 
missed, and no remains were found at the spot where it 
was said to have been buried. ‘Three deceased Jews were 
burned in effigy, and two living ones were torn with red-hot 
pincers, and some Conversos were reconciled and strangled 
before burning” (i. 134), and the sentence Torquemada 
had translated into Catalan and published in Barcelona. 
The author deals with this case at length in his Studies 
from the Religious History of Spain, and Padre Fidel Fita 
quotes the records of the trial in Volume XI of the Boletén. 


THE EXPULSION. 


The expulsion of the Jews from all the Spanish 
dominions was decided on and fixed for the 7th of Ab, and 
all that the influence of Abravanel and Abraham Senior 
could effect was to obtain two days’ grace, bringing it to 
the 2nd of August. This accounts for the discrepancy 
between the dates given as the date of the expulsion. 
Efforts were even made to follow exiles and secure their 
property, and Henry VII of England and Ferdinand of 
Spain were appealed to for assistance in such cases. 
The author then describes feelingly and eloquently the 
bearing of the Jews under their tribulation. Unlike 1391 
there were comparatively few renegades. The Inquisition 
had altered the situation, and now the dread of exile was 
less than that of the Holy Office and the stake. 

There was boundless mutual helpfulness ; the rich aided the poor, 
and they made ready as best they could to face the perils of the 
unknown future. Before starting all the boys and girls over twelve 
were married. Early in July the exodus commenced, and no better 
idea of this pilgrimage of grief can be conveyed than by the simple 
narrative of the good cura of Palacios. Disregarding, he says, the 
wealth they left behind, and confiding in the blind hope that God 
would lead them to the promised land, they left their homes, great 
and small, old and young, on foot, on horseback, on asses or other 
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beasts or in wagons, some falling, others rising, some dying, others 
being born, others falling sick. There was no Christian who did not 
pity them: everywhere they were invited to conversion, and some 
were baptized, but very few, for the rabbis encouraged them, and 
made the women and children play on the timbrel. Those who went 
to Cadiz hoped that God would open a path for them across the sea ; 
but they stayed there many days, suffering much, and many wished 
that they had never been born. From Aragon and Catalonia they 
put to sea for Italy or the Moorish lands or whithersoever fortune 
might drive them. Most of them had evil fate, robbery, and murder 
by sea and in the lands of their refuge. This is shown by the fate 
of those who sailed from Cadiz. They had to embark in twenty-five 
ships, of which the captain was Pero Cabron; they sailed for Oran, 
where they found the corsair Fragoso and his fleet; they promised 
him ten thousand ducats not to molest them, to which he agreed, but 
night came on, and they sailed for Arcilla (a Spanish settlement in 
Morocco), where a tempest scattered them. Sixteen ships put into 
Cartagena, where a hundred and fifty souls landed and asked for 
baptism; then the fleet went to Malaga, where four hundred more 
did the same. The rest reached Arcilla and went to Fez. Multitudes 
also sailed from Gibraltar to Arcilla... but they were robbed on the 
journey and their wives and daughters were violated (i. 139). 


NUMBER OF EXILES, 


Fire and pestilence, murder and rapine made their fate so 
unendurable in Morocco, that many sought to return to 
their native land. So much so, that Ferdinand and Isabella 
set guards to keep them out unless they had money to 
support themselves. In 1499 an edict was issued forbidding 
Jews to return even for baptism unless this had been pre- 
viously notarially sanctioned. Lea's estimate of the number 
of exiles is comparatively low. He thinks even Loeb’s 
calculation of 165,000 emigrants, 50,000 baptized, and 20,000 
Jews is too large, but, says he, the sum of human misery 
was incomputable, “ yet such were the convictions of the 
period... that this crime against humanity met with nothing 
but applause among contemporaries” (i. 143). The sober 
view of our author is confirmed by a letter from Castile to 
Rome and Lombardy in 1487, found by Prof. A. Marx in 
the binding of a book belonging to the Jewish Theological 
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Seminary of America, which has just been published !. 
This gives the number of Jewish families in Castile as only 
14,000. From Granada, a local authority of the eighteenth 
century states that 420 Jews, belonging to 120 families, 
proceeded under Isabella’s decree of March 3, 14922. The 
sovereigns who exiled them were in 1495 granted the proud 
title of Catholic Monarchs, but the edict of expulsion pro- 
claimed to the world “the policy which in its continuous 
development did so much for the abasement of Spain. At 
the same time it closed the career of avowed Jews in the 
Spanish dominions. Henceforth we shall meet with them 
as apostate Christians, the occasion and the victims of the 
Inquisition ” (i. 144). 


JUDAIZERS. 


Their change of religion was not altogether an advantage. 
As Jews they enjoyed complete freedom of faith, in which 
they were subjected only to their own Rabbis, and under 


the jurisdiction of their own not always lenient Courts of 
Justice (Beth Din). But, once members of the Church, 
they became amenable to its laws for any aberration from 
orthodoxy. Now Rabbinical Judaism so entwines itself 


with every detail of the believer's daily life, and attaches so much 
importance to the observances which it enjoins, that it was impossible 
for whole communities thus suddenly Christianized to abandon the 
rites and usages which, through so many generations, had become 
a part of existence itself. Earnest converts might have brought up 
their children as Christians, and the grandchildren might have out- 
grown the old customs, but the Conversos could not be earnest 
converts, and the sacred traditions, handed down by father to son 
from the days of the Sanhedrin, were too precious to be set aside. 
The Anusim, as they were known to their Hebrew brethren, thus 
were unwilling Christians, practising what Jewish rites they dared, 
and it was held to be the duty of all Jews to bring them back to the 
true faith (i. 145). 


1 J.Q. R., XX, 247. 
? Noticias varias de... Granada... por Don Josef Dom? Chantoli... 


Aiio de 1784 (MS. Adler), 
VOL, XX. Nn 
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And so one found councillors of state and even bishops 
inclined to “ Judaize”—a new word coined to exemplify 
a new habit—and this is suggested as the ground of an 
application by Juan II in 1451 to introduce the Inquisition 
for the chastisement of Judaizing Christians. But papal 
authority did not suffice for the organization of the 
Inquisition. To Rome the Spaniard had never shown very 
much respect. It was on the secular power that the 
Spanish Inquisition relied for its efficiency, even as it was 
to the secular arm that it handed its victims. Ln passant, 
Lea quotes from the Fortaliciwm Fidei of Fray Alonso de 
Espina (whom he declares to be an Old Christian and no 
apostate) a curious reference to the Khozars which has 
escaped the notice of historians less painstaking and less 
learned.’ Alexander the Great, says Fray Alonso, “shut 
the Jews up in the mountains of the Caspian adjoining the 
realms of the great khan or monarch of Cathay. There, 
between the castles of Gog and Magog, confined by an 


enchanted wall, they have multiplied, until now they are 
numerous enough to fill twenty-four kingdoms. When 
Antichrist comes they will break loose and rally around 
him, as likewise will all the Jews of the Diaspora, for they 
will regard him as their promised Messiah” (i. 150). 


INQUISITION ESTABLISHED. 


There was a prolonged struggle at court before the 
Inquisition was adopted. Ferdinand and Isabella, habitu- 
ally jealous of papal encroachments, did not at once 
respond to the papal zeal for the purity of the faith. 
Modern apologists, says Lea, err in assuming that it was 
from humanitarian motives that they delayed. They 
desired “not the ordinary papal Inquisition, but one 
which should be under the royal control, and should pour 
into the royal treasury the resultant confiscations.” The 
Papal Bull for its authorization was dated November 1, 


1 Fray Alonso evidently derived his story from one of the versions of 
the Pseudo-Callisthenes. 
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1478, and in a characteristic note Lea comments on the 
singularity of the fact that the Inquisition possessed very 
few documents relating to its early history, and from a 
consulta of July 18, 1703, he infers that they were in 
a chest which disappeared on the arrest of the secretary 
of Philip III. He points out that when Innocent VIII 
renewed Cardinal Torquemada’s commission from Spain 
on March 28, 1486, it was only “ad nostrum et dictae 
sedis beneplacitum,” whereas in the cgse of Torque- 
mada’s successors this formula was abandoned. But in 
a Bull dated April 9 of the same year the pope confirms 
Torquemada as inquisitor-general of Castile and Arragon 
absolutely and without this qualification, and expressly 
directs that appeals from Inquisitors shall be “non ad nos 
seu sedem Apostolicam sed ad te ”—not to the pope, but to 
Torqguemada. A certified copy of this bull under seal 
dated July, 1703, was acquired in Madrid just two cen- 
turies later, with a large number of other documents?. 
The seller stated that they came from the estate of a 
family whose ancestor had been secretary of the Inquisi- 
tion. Possibly this was Llorente himself, who in a letter 
dated December 12, 1822, which was acquired in Paris, 
explains that he is to return to Madrid, having been 
expelled from France for publishing books much opposed 
to the doctrine and ideas of the French Government. 
The copy was evidently made in connexion with the 
search for documents by the Suprema to which Lea refers. 
Anyhow the Inquisition was first established in Seville, 
whence many of the Conversos had fled to the lands of the 
neighbouring nobles “in the expectation that feudal juris- 
dictions would protect them even against a spiritual court 
such as that of the Inquisition” (i. 161). Others preferred 
resistance to flight, but their plot was betrayed by a fair 
woman, the daughter of one of their number, Diego Susan, 


1 See Documents published in the Revue des Etudes Juives in vols. 
XLVIII-L, and in the J. Q. R., some of which Lea quotes in the third 
and fourth vols., together with other documents not yet published. 

Nn2 
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and five of them were burned at the first auto-de-fé on 
February 6, 1481, and the parricide daughter lived to regret 
her infamy. She left a convent to follow a career of shame, 
and when she died in want directed that her skull should 
be placed as a warning over the door of her house, where 
it is still to be seen in the Calle del Artaud near its entrance 
hard by the Aledzar. 

The first tribunal was established at Ciudad-Real in 1483 
for the province of Toledo, to which city it was transferred 
two years later, perhaps because the archbishop was 
specially zealous for the faith. An “ Edict of Grace” was 
promulgated for a period of two months. This was a 
fiendish device to enable such as felt themselves in danger 
to come forward, confess, and be reconciled to the Church 
upon terms that they divulged all they knew of other 
heretics. Terrorized cowards scrupled not to denounce 
their nearest and dearest. At one auto-de-fé no iess than 


1,500 such penitents were exhibited. The testimony thus 
obtained indicates the careless security in which the 
Conversos had lived, and allowed their Jewish practices to 
be known to Christian servants and acquaintances. 


HEBREW PRINTING IN SPAIN. 


In the Revue des Etudes Juives, 1907, Mitrani-Sar- 
mian, in an interesting article, proves the existence of 
a Hebrew printer in Spain before 1481. In that year one 
Ganso deposed that, when he lived at Montalban, Juan de 
Lucena used to print Hebrew books there, which he sold 
in the land of the Moors in Granada. Lucena’s daughters 
also printed Hebrew books, and five out of the six were 
prosecuted by the Inquisition. In addition to the authorities 
quoted in the article there is a reference to Teresa de Lucena, 
then the widow of Juan de Idrada, in the Catdlogo de Toledo 
(p. 204). She was condemned in 1549, and the documents 
of her trial are preserved in the Archivo Histérico Nacional 
(bundle 163, No. 525). The whole question of Hebrew 
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incunables in Spain has yet to be investigated. Copies of 
only nine such are known to be extant, but the fragments 
from the Cairo Genizah contain pages from at least as many 
more, including the Spanish Prayer Book (Cituri, i.e. Siddur, 
en Romance) and Spanish Bible (Biblia romancada) referred 
to in Mitrani-Sarmian’s documents. Most of these must 
have been destroyed. Already in 1490 a large number of 
Hebrew Bibles and other Jewish books were burnt, and 
“soon afterwards in Salamanca it consigned to the flames in 
an auto some six thousand volumes of works on Judaism 
and Sorcery ” (iii. 480). 

It is only natural to suppose that the first Hebrew books 
were printed in Spain before February, 1475, the date of 
the earliest known Hebrew incunable. The Jews of Spain 
were in those days wealthier and more intellectual than 
their Italian brethren. Significantly enough that very 
book was printed in Reggio di Calabria, at that time part 
of Spanish Italy, and the character of its type is distinctly 
Spanish. 


PROCEDURE. 


Another device of the Inquisition was to summon the 
Jewish rabbis and require them under penalty of death 
and confiscation to “place major excommunication on 
their synagogues, and not remove it until the members 
should have revealed everything within their knowledge 
respecting Judaizing Christians” (i. 168). In Seville, Judah 
Ibn-Verga expatriated himself to avoid compliance with such 
a demand. This was the famous author of the Shebet 
Jehuda, whose work was continued and published by his 
son in Adrianople in 1554. Lea gives full details of the 
establishment of tribunals in the various provinces. He 
points out how, from the first, the procedure was differen- 
tiated from that of the Papal Inquisition which had been 
so effective in the thirteenth and fourteenth centuries 
throughout Europe. Ferdinand and Isabella intended the 
Spanish Inquisition to be a national institution strongly 
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organized and owing obedience to the Crown much more 
than to the Holy See. It had become an affair of State of 
the first importance, but did not come within the purview 
of the four royal councils, among whom since 1480 the 
affairs of government were distributed. Accordingly a fifth 
council was appointed called the “ Council of the Supreme 
and General Inquisition,” with jurisdiction over all matters 
connected with the faith. “La Suprema,” as it was called 
for short, like the other councils, met daily in the palace 
for dispatch of business, but it soon burst through its 
courtly trammels and became vastly more important. Its 
president was a new official of almost boundless power, the 
President or Inquisitor-General. The Papal Brief appointing 
Torquemada, the royal choice, has never been found, but it 
must have been earlier than October 17, 1483. Under his 
guidance the Inquisition rapidly took shape, and extended 
its organization throughout Spain. It was untiring and 
remorseless in the pursuit and punishment of apostates. 
The popes praised Torquemada for his labours. Thus the 
infamous Borgia, Alexander VI, “assures him in 1496 that 
he cherishes him in the very bowels of affection for his im- 
mense labours in the exaltation of the faith” (i.174). Torque- 
mada, though himself an ascetic, dwelt in palaces surrounded 
by a princely retinue. He accumulated vast wealth, but 
lived in perpetual fear of assassination. It was owing to 
his zeal that verdicts of acquittal were so infrequent in the 
early days. He became so mighty that the Curia took 
alarm, and there were frequent quarrels between him and 
the papal nominees. ‘There was a constant struggle on 
the one hand to render the Spanish Holy Office national and 
independent, and on the other to keep it subject to papal 
control ” (i. 178). 


JURISDICTION OVER CLERICS. 


Special faculties were required to degrade ecclesiastics 
condemned by the Inquisition. So long as they were 
in orders, clerics were exempt from secular jurisdiction, 
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and it was necessary to degrade them before they could 
be delivered to the civil authorities for burning. This 
was a serious impediment, as many Judaizing Conversos 
were found among clerics. In 1516 Charles V made his 
tutor, Cardinal Adrian of Utrecht, Inquisitor-General of 
Aragon, and six years later by the like influence he 
became pope, successor and predecessor of the two famous 
Medicean popes. Lea then proceeds to deal with the 
various “ Instrucciones Antiguas” or rules which governed 
the Inquisitorial Court. The first collective print under 
Inquisitor-General Manrique was issued in Seville in 1537, 
of which there is a copy in the Bodleian Library. The 
only other copy known was found by the writer of these 
lines at Lima bound up with the manuscript instructions 
given by Cardinal Espinosa for the appointment of the 
American Inquisition in 1569. 


CONFISCATIONS. 


The Inquisition soon became autonomous—an imperium 
in imperio—with all the resources of the State at its 
disposal. No wonder its terror spread over the Jand and 
thousands sought safety in flight. Statistics of the early 
autos-de-fé show that their living victims were far out- 
numbered by the effigies of the absent. If the object of the 
Inquisition had simply been 
to purify the land of heresy and apostasy, this would have been 
accomplished as well by expatriation as by burning or reconciling, 
but such was not the policy which governed the sovereigns, and 
edicts were issued forbidding all of Jewish lineage from leaving 
Spain, and imposing a fine of five hundred florins on shipmasters 
conveying them away. This was not, as it might seem to us, wanton 
cruelty, although it was harsh, inasmuch as it assumed guilt on mere 
suspicion. To say nothing of the confiscations, which were defrauded 
of the portable property carried away by the fugitives, we must bear 
in mind that, to the orthodox of the period, heresy was a positive 
crime, nay, the greatest of crimes, punishable as such by laws in 
force for centuries, and the heretic was to be prevented from 
escaping its penalties as much as a murderer or a thief (i. 183). 
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Again, in 1502 the Inquisition obtained a royal edict 
ordering “that no ship-captain or merchant should trans- 
port across seas any New Christian, whether Jewish or 
Moorish, without a royal licence,” and officers were sent to 
the seaports to arrest any such (i. 184). Naturally power 
so irresponsible was often abused, and Lea notes that 
Ferdinand was as a rule prompt to intervene in favour 
of the oppressed. He bids the inquisitor remember that 
the only object of the Inquisition is the salvation of souls. 
The king’s correspondence shows what a sincere bigot he 
was. After witnessing the auto-de-fé in Valladolid in 
September, 1509, he writes to express the great pleasure 
which it had given him as a means of advancing the 
honour and glory of God and the exaltation of the Holy 
Catholic faith. Inquisitors were in the habit of sending to 
him, as well as to the Suprema, “ Relaciones ” or reports of 
the autos they celebrated, and he would acknowledge 
receipt in terms of high satisfaction. 


RESISTANCE TO THE INQUISITION: LUCERO. 


A quarter of a century elapsed before there was any 
serious resistance to the Inquisition. Lucero the inquisitor 
made himself prominent by his excesses at Cordova, and 
produced a veritable reign of terror, and the favour shown 
to him seems to have been due to the pecuniary results of 
his activity. While elsewhere the confiscations which had 
at first contributed largely to the royal treasury were 
diminishing, their productiveness at Cordova rapidly grew. 

Lea shrewdly suggests that redistribution of offices was 
an element which at first reconciled the Old Christians to 
the Inquisition. These had been largely in the hands of 
Conversos. They had to vacate them, and the vacancies 
thus created passed into the hands of the receivers, and 
were distributed by the sovereigns as favour or policy 
might dictate. The Conversos, realizing that it was useless 
to appeal to Ferdinand, had recourse to Philip, whose wife, 
Juana, Ferdinand’s daughter, governed Castile for him as 
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titular queen. She and her husband issued a cedula to 
the inquisitor, Don Deza, suspending the Inquisition until 
they arrived in Castile, but no attention was paid to this 
command. They were aware (i. 196) that their “action had 
produced a bad impression, for the people were hostile to the 
Conversos, and there was talk of massacres like that of 
Lisbon ”—a curious anticipation of the Black Bands of 
Russia in 1906. After Isabella’s death, Lucero saw a chance 
of striking at the highest quarry yet aimed at, Talavera, the 
veteran archbishop of Granada. Though he had a Jewish 
strain in his blood, he was reverenced as the pattern and 
exemplar of all Christian virtues. Lucero selected a woman 
whom he had tortured on the charge of being a Jewish 
prophetess and maintaining a synagogue in her house. 
He threatened her with further torture unless she testified 
that she had seen things he suggested in a room at 
Talavera’s palace, imputing Judaism to the archbishop and 
his whole family and household. As bishops were outside 
the direct jurisdiction of the Suprema, Ferdinand was 
induced to apply to Rome for authorization to prosecute 
Talavera. The papal commission for his trial was dis- 
patched in June, 1506, but meantime a court intrigue 
gave the Conversos a short respite. Queen Juana, whose 
story, says Lea, “is one of the saddest in the annals of 
royalty, and her treatment by her father, husband, and son 
is a libel on human nature,” was locked up as insane, her 
husband Philip assumed the government, and proving 
amenable to the golden arguments of the Conversos, opposed 
the Inquisition (i. 200). Lucero tried to anticipate his fall by 
burning all his prisoners so as to get them out of the way, 
but after an auto-de-fé arranged for the purpose had been 
announced, there came orders from the sovereigns which 
fortunately prevented the holocaust, and Lucero and some 
of his colleagues were removed from Cordova. 

This triumph of the Conversos was short-lived, for the 
sudden death of Philip enabled Deza to restore Lucero to 
power. Pope Julius II was appealed to in vain. He wrote 
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Deza that the Jews pretending to be Christians who had 
dared to rise against the Inquisition must be exterminated 
root and branch. But again the reaction in favour of the 
Inquisition did not last long, for the rival factions of the 
two grandfathers of Charles V, Maximilian I and Ferdinand, 
each striving for the regency during his minority, both 
desired support from the Conversos. Political intrigues 
resulted in the famous Bible Cardinal Ximenes, as president 
of a “Congregacién Catédlica” or Royal Commission, pro- 
nouncing sentence on Valladolid in July, 1508, restoring 
the honour of Castile and Andalusia which had been so 
deeply compromised by the pretended revelations extorted 
by Lucero, and declaring that there was no ground for the 
asserted existence of synagogues, the preaching of sermons, 
and the assembling of missionaries of Judaism. But the 
interests involved in the confiscations were too many and 
too powerful for the victims to obtain justice. Ferdinand 
was determined to undo the results achieved by Ximenes. 
The trial of Lucero became a farce, he was dismissed from 
his office without further punishment. Though Lucero was 
an exceptional monster, it may safely be assumed (i. 211) 
that the temptations of secrecy and irresponsibility rendered 
frightful abuses, if not universal, at least frequent. Other 
communities also appealed to Philip during his short reign, 
and the details set out in their petitions seem incredible. 
In Cordova, one witness, a perjurer, drunkard, gambler, 
forger, and clipper of coins, sufficed to crowd the gaol of 
Cordova with 200 victims, The notary of the tribunal on 
one occasion locked a young girl of fifteen in a room, 
stripped her naked, and scourged her till she consented to 
bear testimony against her own mother. A prisoner was 
carried in a chair to the auto-de-fé with his feet burnt 
to the bone. When property was confiscated it could be 
bought cheap, and so informers told of heretics. With 
Ferdinand’s death in 1516 the Inquisition proved to be too 
firmly rooted to be essentially reformed. The will of 
Ferdinand, executed the day before his death in 1516, 
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solemnly adjured his grandson and successor Charles V 
to labour with all his strength to destroy and extirpate 
heresy and appoint ministers God-fearing and of good 
conscience to conduct the Inquisition. The successor of 
Ximenes as inquisitor-general was the emperor’s tutor, 
Adrian, afterwards pope, who, though well-intentioned, 
was weak and confiding, but who ultimately acquired 
a complete ascendancy over Charles in favour of the Holy 
Office. 


CHARLES V. 


Charles V, a youth of seventeen, was as clay in the hands 
of the potter, surrounded by grasping Flemish favourites, 
whose sole object, as far as concerned Spain, was to sell their 
influence to the highest bidder. During the interval before 
his coming to take possession of his new dominions he 
fluctuated in accordance with the pressure which happened 
momentarily to be strongest. The Spaniards who came to 
his court gave fearful accounts of the Inquisition, which 
they said was ruining Spain, and we are told that his 
counsellors were mostly Conversos who had obtained their 
positions by purchase. In the prologue to his subsequent 
abortive project of reform, Charles says that while in 
Flanders he received many complaints about the Inquisi- 
tion, which he submitted to famous men of learning and 
to colleges and universities, and his proposed action was 
in accordance with their advice. Ximenes was alive to 
the danger, and it was doubtless by his impulsion that the 
Council of Castile wrote to Charles that “the peace of the 
kingdom and the maintenance of his authority depended 
on his support of the Inquisition ” (i. 216). Charles continued 
to vacillate, proposing at one time to banish from his court 
all those of Jewish blood, at another to forbid the sup- 
pression of the names of witnesses, one of the crowning 
atrocities of the Inquisition, for which Ferdinand and 
Isabella had refused 1,200,0co ducats. This uncertainty 
as to the views of Charles sensibly diminished the awe 
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felt for the Inquisition. When Charles, after his arrival 
in Spain, held his first Cortes at Valladolid in 1518, the 
deputies petitioned him. They formally complained of 
the Inquisition and showed that the people felt the whole 
Office to be an engine of oppression for the furtherance of 
private ends and to the disregard of law and justice. His 
chancellor thereupon attempted some reform, but on his 
death the scheme was dropped, though Charles, in congratu- 
lating Adrian on his elevation to the papacy in 1522, 
suggests that he should be careful in his appointments, 
and provide the proper means to prevent the Inquisition 
from punishing the innocent, and its officials from thinking 
more about the property of the condemned than the salva- 
tion of their souls. Various offers were made by the New 
Christians, as well as by the Moriscos, to bribe Charles to 
remove secrecy from the procedure, and to give the 
inquisitors salaries and not pay them by results, but all 
these efforts proved futile, and the Inquisition continued 
to shroud its acts in impenetrable darkness. 


ASSASSINATION OF ARBUES. 


In Aragon, although founded as early as 1238, the 
Inquisition had sunk into a condition almost dormant 
during the spiritual lethargy of the century preceding the 
Reformation, but greed and fanaticism joined hands at the 
prospect of wealthy Conversos to be punished, and so the 
re-organized tribunal of Valencia was vigorously started in 
1482. Pope Sixtus, in response to appeals and bribes, 
intervened, but Ferdinand satirically writes that if the 
pope has thus yielded to the cunning persuasions of the 
New Christians, he, the king, did not intend ever to allow 
them to take effect. The poor Conversos of Aragon, like 
those of Castile, were merely used as pawns in the pitiless 
game of king and pope over their despoilment. The 
establishment of the Inquisition met with similar opposition 
in Valencia, Saragossa, and Teruel. But the assassination 





LEA ON THE INQUISITION OF SPAIN 535 


of inquisitor Arbues in 1485 produced a revulsion of 
feeling in Saragossa. There was danger not only that the 
Conversos would be massacred, but that the Juderias and 
Morerias would be sacked. Ferdinand and Isabella ob- 
tained from Innocent VIII in 1487 a Bull ordering all 
princes and rulers to seize and deliver to the Inquisition 
of Spain any fugitives from its justice. This practically 
outlawed all refugees, and when Portugal obtained its 
Inquisition an agreement was come to between the two 
countries that the fugitive was to be tried in the country 
where he was captured, and the Inquisition from which 
he had fled was to furnish the evidence. This is the reason 
that we meet with so many Portuguese victims in the 
Spanish autos-de-fé. The Spanish tribunals had jurisdiction 
over Portuguese refugees in Spain. 

This assassination of Arbues gave the Inquisition ample 
opportunity to make a profound impression. By the 
punishment of fifty or sixty individuals, Arbues was suffi- 
ciently avenged, and the sanbenitos of the convicts were 


hung as customary in the cathedral of Saragossa, where 
they are still to be seen. Luis de Santangel was one of the 
culprits beheaded and burnt for the crime. He was a 
descendant of Rabbi Azarias Ginillo. His cousin, who 
advanced to Isabella the 16,0co ducats which enabled 
Columbus to discover the New World, was penanced in 


1491. 
CATALONIA AND THE BALEARIC ISLES. 


Catalonia, though more intractable than her sister king- 
doms, had eventually to yield to Ferdinand’s unchangeable 
determination that the Inquisition should perform its work. 
Barcelona submitted to its first auto in 1498, but furnished 
only four living victims and the effigies of twelve fugitives ! 
Ferdinand’s declaration that no fuero or law should obstruct 
the Inquisition, but that its jurisdiction was supreme over 
all others, became practically engrafted upon Spanish 
common law, but even Ferdinand was powerless to suppress 
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the official malfeasance of knavish receivers. He rebuked 
them but did not punish, and this tenderness for mal- 
feasance continued throughout the career of the Inquisition. 

In the Balearic Isles the delay in introducing the 
Inquisition gave opportunity for flight, so that for years 
the chief business of the tribunal in the kingdom of 
Majorca was the condemnation of fugitives. Thus in one 
auto of 1493 there were but three relaxations in person to 
forty-seven in effigy, and in 1497 not a single living victim 
was punished, and the only excitement provided was the 
burning of the bones of one dead heretic and of fifty-nine in 
effigy. Yet horrible abuses were no less rife in the Balearic 
Isles than elsewhere. The Concordia of Monzon proposed 
some reforms and “there is a hideous suggestiveness in 
the provision that, when perjured testimony has led to 
the execution of an innocent man, the inquisitors shall do 
justice, and shall not prevent the king from punishing the 
false witnesses” (i. 271). 

LEO X. 


Leo X, distinguished though he was as a cultured 
aesthete, does not shine in Lea’s book. When Ferdinand 
died his Holiness sat on the fence. He waited to know 
whether the new monarch Charles desired to continue 
the policy of his grandfather, but, though he dispensed 
Ferdinand from his oath of observing the Concordia, 
he did in 1516 most solemnly confirm them in his 
Bull Pastoralis Officti, in which he declared that the 
officials of the Inquisition transgressed the bounds of 
reason, and he subjected those who contravened the ordi- 
nary and ecclesiastical secular law to excommunication. 
But the inquisitors remained persistently arrogant under 
royal favour, and the people struggled in vain for relief 
from their oppression. The Holy Office had become part 
of the settled policy of the House of Austria in their war 
against Jews and Lutherans. 


The system grew to be an integral part of the national institu- 
tions to be uprooted only by the cataclysm of the French Revolution 
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and the Napoleonic war. At what cost to the people this was 
effected is seen in the boast, in 1638, of a learned official of the 
Inquisition that, in its favour, the monarchs had succeeded in 
breaking down the municipal laws and privileges of their kingdoms 
which otherwise would have presented insuperable obstacles to the 
extermination of heresy, and he proceeds to enumerate the various 
restrictions on the arbitrary power of the secular courts which the 
experience of ages had framed for the protection of the citizen from 
oppression, all of which had been swept away where the Inquisition 
was concerned, leaving the subject to the discretion of the inquisitor 
(i. 288). 


COMBINATION OF SPIRITUAL AND TEMPORAL POWER. 


The second book deals with the relations of the Inquisi- 
tion with the State, but these are technical matters which, 
though interesting in themselves and important, need not 
be here considered at any length. The Spanish Inquisition 
owed its terrible efficiency to its combining the mysterious 
authority of the Church with the secular power of the 
Crown. It wielded both the spiritual and the temporal 
swords, and the combination produced a tyranny similar to 
that “which England suffered during the closing years of 
Henry VIII as supreme head of the Church ” (i. 289). Ferdi- 
nand did not want the Inquisition to be independent of the 
Crown. During his life he maintained control, but under 
Charles V it began to develop practical independence. 
This was due to Adrian’s influence over Charles. Philip II, 
for all his ridiculous love of detail, did not interfere with 
the inquisitor-general’s responsibility, though, at one auto 
in Toledo in 1615, he exercised the royal prerogative by 
increasing a Lutheran’s punishment to perpetual imprison- 
ment and adding 200 lashes. Cardinal Espinosa, the 
inquisitor-general who established the Inquisition in 
America, died in 1572 in consequence of a reproof from 
Philip II. The succeeding kings were feeble, and always 
yielded to the superior strength of mind of the Suprema, 
but in 1700, with the accession of Philip V, a Bourbon, 
who brought from France a Gallicanism and principles 
of high royal prerogative quite incompatible with the 
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pretensions of the Curia and quasi-independence of the 
Inquisition, a new era opened in the relations between the 
Crown and the Holy Office. 


REFORMS ATTEMPTED. 


In 1714 steps were taken to reform the Inquisition so as 
to render it an instrument for executing the royal will and 
avoid the invasions of the royal jurisdiction which had been 
so constant and audacious. Dr. Dellon had led the attack 
upon the Inquisition, but years elapsed before it confessed 
itself beaten. The Crown insisted on its right to select 
the heads of the Inquisition, but its practical control was 
weakened by the claim of the Suprema to interpose 
between the king and the tribunals, insisting that the 
royal commands must pass through the Suprema, and 
thus substituting bureaucracy for autocracy. In the 
Suprema, a century and more before the advent of the 
Austrians, a convenient phrase had been coined, obedecer y 
no cumplir, “to obey but not to execute,” and thus nullify 
the royal wishes. Lea dilates upon the power acquired by 
the Suprema through its practical, though not theoretical, 
financial independence of the sovereign from the earliest 
times. The American Inquisition were flagrant offenders. 
Between 1630 and 1650, when the whole trading communi- 
ties of Peru and Mexico were shattered, the tribunals 
became immensely rich, but no royal official was allowed 
to penetrate into their pecuniary secrets. Philip V, how- 
ever, reasserted the right of the Crown to confiscation, and 
by 1727 forced the Suprema to restore the confiscations, 
and that was the real death blow of the Inquisition. Under 
the House of Bourbon the subordination of the Inquisition 
became recognized, whilst its jurisdiction was curtailed and 
its influence diminished. 

At every auto-de-fé a notary of the Inquisition held up 
a cross and made the people raise their hands and swear 
oaths of obedience to the Inquisition, and when the 
sovereign was present, besides the general oath he had to 
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take a special one. In 1588 in Lima there was great 
scandal when the inquisitors claimed precedence over the 
Viceroy of Peru, and carried their point by excommuni- 
eating him. But it was the inviolability claimed by the 
Inquisition for all its servants that made the institution so 
very obnoxious to people as well as to Crown. It was a 
recognized theory with the Holy Office that scandal was 
more to be dreaded than crime, and so the inquisitors 
enforced respect for its authority by sheltering even 
criminals if they were in their service. It was a long 
struggle, in which religion was in no way concerned, for 
the Holy Office sought to arrogate to itself control over 
a constantly widening area of secular affairs while claiming 
release from secular obligations. 


PRIVILEGES AND EXEMPTIONS: BENEFIT OF CLERGY. 


We can pass rapidly over the chapters dealing with the 
privileges and exemptions claimed by the Holy Office. Its 
officials claimed to be exempt from taxation and customs 
from billeting of troops and military service, while proudly 
insisting on the right to bear arms and hold secular office, 
and the right of asylum. Even as late as 1818, the Suprema 
succeeded in obtaining a royal order exempting the salaries 
of its officials from income tax (i. 384). From the first, the 
Inquisition had been worked upon commercial lines, regard- 
less of the protests and opposition of the cities whose revenues 
were impaired and whose laws were ostentatiously dis- 
regarded. It exploited its exemptions from taxation and 
octroi duties by opening shops for the necessaries of life. 
The abuse of its power for unlawful gains and benefits 
excited exasperation even among those most zealous in the 
extermination of heresy. 

Lea next devotes a long chapter (i. 427 seq.) to the con- 
sideration of the exclusive jurisdiction which it sought 
to establish over all who were connected with it, not only 
between themselves, but between them and the rest of 
the community. 

VOL, XX. 00 
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Throughout the Middle Ages the benefit of clergy 
exempted clerics from the jurisdiction of the laity. 
Already in 1488 Ferdinand issued a cédula that no secular 
tribunal was to take cognizance of anything that concerned 
ministers and familiars of the Inquisition (i. 429). This 
enabled laymen subject to the secular courts to obtain im- 
munity from their crimes on the pretext of being familiars. 
In doubtful cases, the evidence was to be sent to the court of 
the king, and a majority was to decide as to the jurisdic- 
tion. This process of adjudicating disputes became known 
as competencia. But the Inquisition never scrupled to 
excommunicate even the royal judges if they ventured to 
try a person whom it claimed as one of its officials. Thus 
all criminal judges lived in an atmosphere of dread lest, 
at any moment, the honest discharge of their functions 
might precipitate them into a disastrous conflict with the 
tribunal. After protracted effort a Concordia was granted 
to Valencia in 1554 limiting the inquisitors in their right 
of interference, but the inquisitors took great care that the 
new Concordia should not be printed, and as a fact it 
was never published for general information. The In- 
quisition seems to have spared no pains to make itself 
detested, and thus it is not surprising that by 1677 the 
Suprema had so fallen in public esteem that, for instance, 
in Barcelona it was able to secure but one familiar. 
Wherever a province retained institutions through which 
public opinion could assert itself, as in Castile or Aragon, 
stubborn resistance was offered to the arrogant pretensions 
of the Inquisition, but in all these struggles there was no , 
question of freedom of conscience, and no desire to limit 
the effectiveness of the Holy Office as the guardian of 
purity of faith. 


The Castilian, like the Catalan, looked with exultation on the 
triumph over heresy in the autos-de-fé, and he desired only to set 
bounds to the intrusion of the Inquisition on the field of secular 
justice (i. 486). 
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CONFLICT WITH COURTS SPIRITUAL AND SECULAR. 


The spiritual courts as well as the secular had perpetual 
conflicts with the Inquisition (i. 493). Notoriously lax as 
were the episcopal courts with offenders of the cloth, the 
Inquisition had the reputation of still greater indulgence 
towards those who were under its protection. In cases of 
conflict an appeal lay only to the Suprema, for Spain’s 
traditional jealousy of the interference of Rome made it 
impossible to appeal to the Holy See. Ultimately in 1612 
some sort of compromise was effected by a royal decree 
that episcopal Ordinaries should have exclusive jurisdiction 
over offences relating to clerical duties and offices, to 
simony and spiritual matters, while inquisitors should have 
cumulative jurisdiction with the Ordinaries, depending on 
priority of action, in public and scandalous offences such 
as incontinence, usury, gambling, and the like. Towards 
the end of the seventeenth century a quarrel arose between 
the government of Minorca and the Inquisition, and, as the 


Mallorquin tribunal had claims to consideration arising 
from vigorous proceedings against Judaizers and the large 
resultant confiscations, the Suprema supported it against 
the pope himself. 


THE JUNTA MAGNA. 


In 1696 a serious effort was made to effect a radical 
reform of the abuses of the Inquisition by a Royal Commis- 
sion known as the “ Junta Magna,” which drew up a “ Con- 
sulta Magna”’ (i. 511). This memorial constituted a terrible 
indictment of the abuses by the Inquisition of its temporal 
jurisdiction, with ample proof of flagrant cases and its 
graft, followed by a consideration of possible remedies, but 
this too was consigned to the limbo in which reposed so 
many previous memorials. The inquisitor-general worked 
upon the king through his confessor. When Philip V called 
for it in 1701 no copy could be found in the archives! 
It is true that, for a special reason, hereafter referred to, 

002 
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there was for some years a recrudescence in heretic baiting, 
and more autos-de-fé are recorded between 1714 and 1726 
than for generations previously and after. In 1703 the 
King did make an attempt at reform, but his vacillation 
was such that nothing came of it. But the eighteenth 
century would no longer tolerate the abuses which had 
been so common in the seventeenth. The lay tribunals 
would not brook interference by the Suprema, nor did 
they mind interdicts and excommunications. Step by step 
its old privileges were curtailed. In 1734 Philip decided 
that a salaried officer should be tried by the ordinary 
courts. In 1747 Fernando VI gave the council of Castile 
jurisdiction over the officials of the Inquisition. Remon- 
strances were not wanting, but proved ineffectual. The 
resolute Carlos III was even more assertive of the royal 
prerogative than his brother Fernando, and in 1763 entirely 
removed familiars, as laymen, from the jurisdiction of the 
Inquisition. 

Such conflicts of jurisdiction between the lay tribunals 
and that of the Inquisition, and the attempted settlement 
thereof by the process of conpetencia, are very fully 
detailed by Dr. Lea, but they are not without parallel in 
our own country, where, until the Judicature Acts, there 
was a joint jurisdiction of the courts of Equity and Common 
Law, each jealous of the other, and each desirous of catching 
all litigants in its net. But the Spanish Court had an 
irritating habit of refusing the form of competencias on the 
ground that its rights were too clear to admit of debate. 
From 1634 a Junta did exist, composed of two members each 
of the Suprema and Council of Castile, to settle disputes, 
but the Junta rarely met, and if it did the two pairs of 
members always voted on opposite sides and produced a 
deadlock, until in 1721 Philip V decreed that a fifth 
member should be appointed, so that a majority was always 
assured. It is to the irritating arrogance of the Inquisition 
rather than to its cruelty that Lea attributes the detestation 
that it excited. 
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If the people regarded it as a whole with awe and veneration 
as the bulwark of the Catholic Faith, their hatred was none the 
less for its members, and the perpetual struggle against the tre- 
mendous odds of its power, supported by the unflinching favour 
of the Hapsburgs, bears equal testimony to the tenacity of the 
Spanish character and to the magnitude of the evils with which 
the Inquisition afflicted the nation (i. 525). 


ABUSES. 


None can doubt the truth of Spinoza’s theme in the 
Tractatus Theologico-Politicus, that freedom of thought 
cannot be denied without danger both to public peace and 
true piety. Spinoza himself was of a Marrano family which 
had suffered through the Inquisition, and its horrors doubt- 
less influenced his thought. 

Lea writes throughout with studied moderation, but even 
he cannot repress his feeling of indignation as he details 
the various abuses that prompted popular hostility. One 
curious detail is worth mentioning which is paralleled in our 
own country. The familiars of the Inquisition could not be 
restrained from trading, and traders in fact eagerly sought 
the position in order to have the Inquisition at their back 
so as to secure unfair advantages over their competitors. 
This is an abuse which has been found to attach to consular 
officials also, so that it has become almost a dogma in 
modern practice to refuse consulships except to the diplo- 
matic service and to avoid mercantile consuls so far as 
possible. 

The decadence of the Inquisition in the eighteenth 
century, though it diminished its powers of oppression, 
failed to allay the persistent antagonism it excited. 
Spaniards abhorred Jews and heretics, but they dreaded 
and detested the Inquisition for abusing its privileges in 
matters wholly apart from its functions as the guardian of 
the faith. 

TORTURE. 

The third volume, like the first, is of more special interest 

to the Jews, nearly a quarter dealing either directly or 
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indirectly with them. We pass over the preliminary 
chapters with regard to Torture and the Trial, and also 
the seventh book, which deals with Punishment under the 
respective headings of “The Sentence,” “ Minor Penalties,” 
‘“‘ Harsher Penalties,” ‘“ The Stake,” and “The Auto-de-Fé,” 
but one or two points may be referred to. Lea very fairly 
says that the Spanish Inquisition was not responsible for 
the introduction of torture, and that it was less frequent 
and less cruelly applied than by the secular courts, but 
the tender mercies of the wicked are cruel, and we see 
that there was no absolute limitation on the severity of 
torture, and indeed in some cases it was resorted to time 
and again. Many cases are recorded in which the accused 
submitted to torture without confession, and in several 
the immediate pain of the torture might cause a confession 
which would be followed by a revocation of the confession, 
and then torture again, and again revocation. Thus in 
1643 Engracia Rodriguez, 60 years of age, had a toe wrenched 
off while in the balestillén, and then an arm was broken. 
The torture was stopped without a confession having been 
extorted, but ten months later she confessed to Jewish 
practices. Many victims died under torture, and though it 
is ghastly reading, nothing can perhaps better bring home to 
us what this torture meant—and, as Lea says, it was only 
the“ very moderate case of water torture””—than to reproduce 
here part of a quotation from the official report given by 
Lea. This was in the case of a Jewess, Elvira del Campo, 
who was tortured on April 6, 1568, by the tribunal of 
Toledo. She was accused of not eating pork and of putting 
on of clean linen on Saturdays. She admitted the acts 
but denied heretical intent, and was tortured on intention. 
She was carried to the torture-chamber and told to tell the truth, 
when she said that she had nothing to say. She was ordered to be 
stripped and again admonished, but was silent. When stripped, she 
said, ‘‘Sefiores, I have done all that is said of me and I bear false 
witness against myself, for I do not want to see myself in such 
trouble ; please God, I have done nothing.” She was told not to 
bring false testimony against herself, but to tell the truth. The 
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tying of the arms was commenced; she said, “I have told the 
truth: what have I to tell?” She was told to tell the truth, and 
replied, “I have told the truth and have nothing to tell.” One 
cord was applied to the arms and twisted, and she was admonished to 
tell the truth, but she had nothing to tell. Then she screamed and 
said, ‘‘I have done all they say.” Told to tell in detail what she had 
done, she replied, “ I have already told the truth.” Then she screamed 
and said, “I have done all they say. Tell me what you want, for 
I don’t know what to say.” She was told to tell what she had done, 
for she was tortured because she had not done so, and another turn of 
the cord was ordered. She cried, ‘‘ Loosen me, Sefiores, and tell me 
what I have to say; I do not know what I have done. O Lord, have 
mercy on me, a sinner!” Another turn was given. She said, 
“Loosen me a little that I may remember what I have to tell; I don’t 
know what I have done; I did not eat pork, for it made me sick. 
I have done everything. Loosen me, and | will tell the truth.” 
Another turn of the cord was ordered, when she said, “ Loosen me, 
and I will tell the truth. I don’t know what I have to tell; loosen 
me for the sake of God. Tell me what I have to say; I did it, I did 
it. They hurt me, Sefiores. Loosen me, loosen me, and I will tell it.” 
She was told to tell it, and said, ‘“‘I don't know what I have to tell — 
Sefior, I did it—I have nothing to tell—oh, my arms, release me, and 
I will tell it.” She was asked to tell what she did, and said, “I don’t 
know; I did not eat because I did not wish to.” She was asked why 
she did not wish to, and replied, “Ay! loosen me, loosen me; take 
me from here, and I will tell it when I am taken away—I say that 
I did not eat it.’”’ She was told to speak, and said, “I did not eat it, 
I don’t know why.” Another turn was ordered, and she said, “Seiior, 
I did not eat it because I did not want to—release me, and I will tell 
it.” She was told to tell what she had done contrary to our 
holy Catholic Faith. She said, “Take me from here, and tell me 
what I have to say—they hurt me—oh, my arms, my arms!" which 
she repeated many times and went on, “I don’t remember—tell me 
what I have to say—oh, wretched me!—I will tell all that is wanted, 
Sefiores—they are breaking my arms—loosen me a little—I did 
everything that is said of me ” (iii. 24). 


Torture was repeated, for instance, in the case of Miguel 
de Castro, tried for Judaism at Valladolid in 1644. He 
was tortured and confessed, after which he ratified, revoked, 
and ratified again. He was tortured again, during which 
he confessed, and then revoked the confession. He would 
have been tortured a third time, but the physician and 
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surgeon declared him to be unable to endure it. The 
Suprema ordered him to be relaxed to the secular arm if 
he could not be induced to return to the Church. Finally 
he confessed, and was sentenced to reconciliation and irre- 
missible prison and sanbenito with 100 lashes, which was 
executed on January 21, 1646 (iii. 29). 

With regard to the punishments little need be said. One 
curious punishment especially adapted to Judaizers and 
Moriscos was vergiienza or shame. The victim was not 
lashed, but was stripped to the waist and paraded through 
the streets while the town crier proclaimed his sentence. 
We are informed that many. regarded death as a mercy, 
preferring to die rather than submit to vergiienza (iii. 138). 


JEWS IN PORTUGAL. 


The chapter on Jews in the third volume is a fascinating 
description of their condition in Spain after the expulsion. 
They differed from the Moriscos, in that the campaign 
against the religion of the Moors was so successful that, 
early in the seventeenth century, Moriscos disappear from 
the records of the tribunal. But for more than a century 
later, though expelled a hundred years before the Moors, 
Marranos or Jewish New Christians provided the chief 
part of the work of the Inquisition. Lea points out that, 
in their coerced conversion, the Church took no pains to 
instruct them in their new religion, that they were prose- 
cuted and persecuted upon the slenderest of proofs, that, 
like Islam, Judaism had tended to disappear in Spain in 
the reign of Philip II till the situation was entirely changed 
by the conquest of Portugal in 1580. The Jews in Portugal 
who had flocked there from Spain at the time of the 
expulsion met with kindly treatment by King Manoel, of 
whom the present king is the namesake, at his succession 
in 1495. His marriage with the daughter of Ferdinand 
and Isabella, however, caused him to issue a general edict 
of expulsion, excepting children under fourteen, and practi- 
cally all of these were forced to accept baptism, though for 
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twenty years they were to be exempt from persecution. 
In 1499 they were forbidden to leave Portugal without 
royal permission. Then came the awful Lisbon massacre 
of 1506, which produced a revulsion of feeling, so that in 
the following year the restrictive laws of 1499 were 
repealed. The New Christians flourished exceedingly till 
Manoel’s death in 1521, but his successor was more rigorous, 
and in 1531 Dr. Bras Neto, the ambassador at Rome, 
obtained from Clement VII briefs establishing a Portuguese 
Inquisition on the Spanish model. The New Christians by 
lavish payment of blackmail secured the friendliness of 
Rome, and on the whole they were not badly treated. 


OVERTURES FOR TOLERATION. 


As with the Spanish Marranos, Rome recognized that the 
rich New Christians of Portugal would afford a rich harvest. 


This speculation in human agony was the more lucrative that 
Portugal was comparatively feeble and could be treated with much 
less ceremony than Spain.... Thus in 1534 some twenty or thirty 
thousand ducats were to be extorted.... In transmitting this proposal 
the Portuguese Ambassador added that nothing could be done in the 
‘Curia without money, for this is all they wanted.... Clement, who 
was rapidly approaching his end on July 26, ordered the nuncio 
to overcome by excommunication all opposition to the pardon, and 
forbade all prosecution for past heresies, moved to this, as Santi- 
quatro told Paul III, by his confessor, who insisted that, as he had 
received the money of the New Christians, he was bound to protect 
them. ... The struggle was renewed under Paul III... the nuncio, 
della Rovere, entered into a contract with the new Christians, 
dated April 24, 1535, under which they promised to pay Paul III 
30,000 ducats if he would prohibit the Inquisition, confining 
prosecution to the bishops, who should be limited to ordinary 
criminal procedure; smaller sums, moreover, were provided for 
less desirable concessions. The Curia honestly endeavoured to earn 
the money, and made several propositions to Joao, which he rejected ; 
then, on November 3, a Bull was solemnly published in Rome, renew- 
ing the pardon-Brief, annulling all trials, releasing all prisoners, 
recalling all exiles, removing all disabilities, suspending all confisca- 
tions, prohibiting all future prosecutions for past offences, and 
enforcing these provisions by excommunication. ... The New 
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Christians declined to pay the full amount, and della Rovere was 
not able—at least so he said—to remit more than 5,000 ducats. 
This parsimony came at an unfortunate moment. The result of 
this was seen in a Brief of May 23, 1536, which constituted an 
Inquisition on the Spanish model, except that, for three years, the 
forms of secular law were to be observed, and, for ten years, con- 
fiscations were to pass to the heirs of the convicts. Diogo da 
Silva was to be inquisitor-general (iii. 240-1). 


PAPAL NUNCIOS. 


Capodiferro was appointed nuncio, and during his stay 
in Portugal received 1,800 cruzados per annum, in addition 
to the profit he derived from his pardon traffic. “In 1554 
Julius III, in a moment of wrathful candour, told the 
Portuguese ambassador that nuncios wero sent there to 
enrich themselves as a reward for previous services.’ The 
New Christians were not the only subject of quarrel 
between Joao and Pope Paul III. The Bishop of Viseu 
had fallen into disfavour with his royal master, and his 
appointment in 1542 as Cardinal so offended the King 
that it gave rise to “fears that Portugal was about to 
withdraw from the Roman obedience.” This deprived the 
New Christians of such aid as they had purchased in 
Rome, and left Henrique (the King’s brother and then 
inquisitor-general) in peaceable possession of the inquisitor- 
ship. He established six tribunals, Lisbon, Evora, Coimbra, 
Lamego, Porto, and Thomar, of which only the first three 
remained permanent. Lippomano was appointed nuncio, 
but got no further than Valladolid. His secret instructions 
were to fight the Inquisition. “As for the Inquisition, it 
would be a most holy thing to abolish it and commit the 
jurisdiction to the bishops.” A settlement was ultimately 
arrived at, and at the end of 1544 he was recalled, and 
abstained from aiding the New Christians. After much 
angry negotiation Ricci was appointed a new nuncio. 
He reported adversely to the Inquisition, and the Pope, 


assuming that the brief of 1536 had established it for ten years only, 
notified Jodo that the term had expired: in deference to him it was 
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prolonged for a year, but he was told that, within that time, the 
question as to the New Christians must be definitely settled; it was 
suggested that a general pardon could be granted, or that he could 
banish them all from his kingdom... . 

The gold of the New Christians had not been spared in Lisbon or 
in Rome. Jodo evidently felt that the turning-point had come and 
that some supreme effort must be made to outbid his subjects.... 
He forwarded bills of exchange for 33,000 cruzados (to Cardinal 
Farnese, the favourite grandson of Paul III)... . Julius III was as 
mercenary as his predecessor. In 1551 Joao, in response to a hint 
that a present was desirable, sent him a magnificent diamond, 
valued by the Roman jewellers at 100,000 cruzados. . . . Julius 
declared that he would make it an heirloom in his family (iii. 251-2). 


Next year he asked for another gift, and in 1554, after 
making Henrique perpetual legate, Joao sent him a brooch. 
After his death the regency in 1562 sent Pius IV a couple 
of rings, “to which he loftily replied that he did not desire 
such gifts, but he had previously had them appraised and 
found that they were of little value.” 


FINAL TRIUMPH OF THE PORTUGUESE INQUISITION. 


In 1546, bribed by the See of Viseu, Paul sacrificed his 
protégés, but with a semblance of decency demanded that 
there should be a general pardon for past offences, and the 
granting of a term during which those desiring to emigrate 
could leave Portugal. Lea remarks as to this that, 


The Holy See has been stained with many examples of nepotism 
and rapacity, but its history has furnished few transactions of more 
shameless effrontery in sacrificing those whom it was pledged to 
protect. A brief of safe conduct had been secretly issued inviting 
the Portuguese New Christians to Italy, with assurance of not being 
disturbed on account of their religion ... those who had been 
baptized at birth came and were immediately circumcised, and filled 
the synagogues under the very eyes of the pope—the inference being 
that he desired free emigration from Portugal, in order that Italy 
might benefit by the intelligence and history of the apostates, an argu- 
ment which was freely used and was not easy to answer... . (iii. 253). 

Thus after a contest lasting through seventeen years the Inquisition 
was fastened upon Portugal, and, in reviewing the kaleidoscopic 
vicissitudes of the struggle, we cannot trace in any act of the Holy 
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See a higher motive than the sordid one of making out of human 
misery a market for the power of the keys and selling it to the 
highest bidder (iii. 257).... A long struggle ensued among the Portu- 
guese Ambassadors (at Rome) and the New Christians, in which for 
some time the latter were successful (iii. 258). 

Paul IV, who succeeded in 1555, and Pius IV at the end 
of 1559, both coquetted with the New Christians, but did 
not give them what they wanted, and they had to abandon 
all hope when the latter made his peace with the King of 
Portugal, and “ Cardinal Henrique was re-appointed legate 
a latere in all matters concerning the faith, thus cutting off 
all appeal and all interference with the Holy Office ” (iii. 259). 
When the Portuguese Inquisition becomes active, the names 
of witnesses being no longer published, the number of con- 
demnations mightily increases. Lea says that no auto was 
celebrated in Lisbon till 1559, nor in Coimbra till 1567, 
though autos occurred in Evora in 1551, 1552, 1555, and 
1560, after which date they became more frequent and 
severe, although till the conquest of Portugal by Philip II 
in 1580 the whole number of Jews recorded in the three 
tribunals was only thirty-four. Lea admits that the lists 
are very defective for the early years, and as a matter of 
fact those given in the J.Q. R., XIII and XIV, show 
how inaccurate are these details. The authorities quoted 
in the J.Q. R. give an auto at Lisbon in 1531, one at Evora 
in 1541, and no less than forty-three autos up to 1580. 


THE SPANISH CONQUEST AND IMMIGRATION OF PORTUGUESE 
JEWS INTO SPAIN. 


When Portugal became Spanish the activity of the In- 
quisition immensely increased, but in the American colonies 
of Portugal no tribunal was ever established, although the 
New Christians of Brazil helped the Dutch to obtain a foot- 
hold there, as they successfully did on the Malabar coast of 
India, and Lea notes the fact that in the treaty of 1810 with 
England “ Portugal bound itself never to establish the In- 
quisition in its American possessions ” (iii. 262). Although 
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the main object of the Inquisition was to purify Portugal 
from Judaism, it also exercised “its blighting influence 
on the intellectual development as well as on the material 
prosperity of Portugal” (iii. 263). George Buchanan, who 
was Professor of Greek at Coimbra in 1547, was imprisoned 
as a heretic, but eventually escaped to England. When in 
1578 Cardinal Henrique succeeded to the crown of his 
grandnephew Sebastian, he did not resign the inquisitor- 
generalship for fifteen months. Next month he died, 
“universally detested, and only regarded because in the 
rivalry of claimants to the throne and in the exhaustion of 
the land through famine and pestilence the way was open 
to the easy conquest by Philip II ” (iii. 265). In the reorgani- 
zation under the Spanish crown the Inquisition was not 
merged with that of Castile, but was left as an independent 
institution under the Archbishop of Lisbon. Curiously 
enough, the increased vigour of heretic baiting induced 
the Marranos to migrate to Spain, which would have 
seemed the Jast place to which they would care to go. With 


this immigration, convictions for Judaism in the Spanish 
tribunals largely increased, so much so that Portuguese 
became almost synonymous with Jew. 


NEGOTIATIONS FOR A GENERAL PARDON. 


In 1602 the New Christians commenced to negotiate 
with Philip III for a papal Brief granting them a general 
pardon for past offences. Dr. Lea tells us how Philip 
and his favourite Lerma were desperately in need of cash, 
and (despite the remonstrances of the Portuguese arch- 
bishops) all scruples were overcome by the dazzling bribe 
of 1,860,000 ducats to the king besides 50,000 eruzados 
to Lerma, 40,000 and 30,000 to two members of the 
Suprema, and 30,000 to its secretary. The papal brief was 
issued on August 23, 1604, and proved immediately effec- 
tive. A great auto announced at Seville for November 7 
was countermanded, 410 prisoners were released in Por- 
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tugal, and the great body of Portuguese Judaizers in 
Spain obtained valid absolution for all past sins during 
the twelvemonth of its duration ” (iii. 267-70). The original 
documents dealing with this period were published in the 
Revue des Etudes Juives (1904-6), and are quoted by 
Dr. Lea. The wealth of the Portuguese Christians must 
have been very great. In their memorial praying for 
pardon they admitted themselves to be worth 80 millions 
of ducats, and were assessed on the basis of 75 millions. 
Their wealth was even slightly greater, for another MS. 
of Luys de Melo’s Catdlicas contra Ficciones Judaicas 
differs from the Bodleian MS. in giving their wealth 
as 83 millions instead of 80. For some years there was 
a marked interruption of persecution. 


A writer remarks in 1611 that, in Seville, the Castle of Triana was 
used as a penitential prison, for there was no one on triai, the 
Judaizers having all been pardoned, the Moriscos expelled, and 
the Protestants suppressed. This episode, however, could have no 
permanent influence. ... After this we hear little of the Old Spanish 
Conversos; nearly all Judaizers are Portuguese and all Portuguese 
are presumably Judaizers (iii. 270). 


Efforts were made to check the transit of such Portuguese 
through Spain to France and Holland, “ where the refugees 
were of material assistance to the national enemies.” In 
1601 Philip III, for 200,000 ducats, allowed New Christians 
to go to the Spanish and Portuguese colonies. In Brazil 
nearly all the sugar plantations were in their hands, but, 


with tie faithlessness customary in dealing with the proscribed race, 
this irrevocable permission was withdrawn in 1610. ... Another 
decree of Philip III, April 20, 1619, called the attention of the 
inquisitor-general to the evils resulting from the multitudes of 
Portuguese passing with their families and property to France. .. . 
An eloquent memorial * also asked for the removal of all limitations. 
... The new Christians had greatly enriched the kingdom and the 
colonies by their labours (iii. 271-2). 


In the possession of E. N. Adler. 
2 This Memorial was also published in the R. B. J., loe. cit. 
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AGITATION TO EXPEL NEW CHRISTIANS. 


In 1621 a Portuguese, Vicente da Costa Mattos, pub- 
lished a work seeking to drive them from the land. 
“They were enemies of mankind, wandering like gypsies 
through the world and living on the sweat of others. They 
had possessed themselves of all trade ... Luther com- 
menced by Judaizing. . . . All heretics were either Jews 
or descendants of Judaizers, as was seen in England, Ger- 
many, and other parts where they flourished; Calvin 
called himself the father of Jews. ... Their perverse 
obstinacy was sufficiently proved by the numbers who were 
every day burnt, and the still greater number who escaped 
by penance after conviction ” (iii. 272-3). Two pardons were 
granted in 1627 and 1630, besides an Edict of Grace published 
in 1622, which, however, only relieved sixteen persons. In 
1630 Sotomayor reported that the new Christians wanted 
no more edicts of grace, and Luys de Melo asserts that the 
Inquisition had depopulated the various cities of Portugal. 
The inquisitors complained that their labours were un- 
availing, as Judaism was steadily increasing. Philip IV 
was urged by the Bishop of Faro to remedy the political 
dangers apprehended from the New Christians. 


They were all secretly Jews ... they secretly invested their capital 
in dealings with the Dutch and in Dutch commercial companies. . .. 
Israel has rarely had a more flattering tribute to its intellectual 
superiority than the fears excited by this remnant surviving through 
nearly a century of pitiless persecution (iii. 275-6). 


In 1628 Philip consulted a “ Junta ” of Portuguese bishops, 
who assembled at Tomar and submitted a series of sugges- 
tions. They asked for the complete expulsion of the whole 
race, at least such as were full-blooded Jews. Philip 
assented to the exile of the reconciled and vehemently 
suspect. The bishops then recommended that all who 
desired should irrevocably expatriate themselves. The 
king replied that already there was unrestricted liberty to 
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go, but their return to the Peninsula should thenceforth be 
prohibited. The bishops next suggested that 

to check the spread of Judaic infection by intermarriage, which was 
destroying the lustre of the nobility, no dower in such unions should 
exceed 2,000 cruzados.... The king assented. Finally, the bishops 
proposed that the New Christians should be wholly excluded from 
trade and commerce.... Philip answered rather curtly that it was 
none of their business (iii. 277). 


INFLUX OF MARRANOS INTO WESTERN EUROPE. 


In the result, the New Christians paid Philip 80,000 
ducats for the privilege of leaving Portugal, under cover 
of which some 5,000 families emigrated to Castile. In 
1632 the question of transit to France again came up. 
Many refugees were found in Saint-Jean de Luz when it 
was captured by the Spanish in 1636. Most of them, how- 
ever, went to Holland, where their success was the chief 
cause of the effort to prevent immigration. Luys de Melo 
says 2,000 families had passed to Holland, and purchased 
the right to establish a synagogue. In 1640 Portugal 
recovered its independence, no doubt assisted by the New 
Christians. They were for a time somewhat leniently dealt 
with by the Inquisition, but although no Portuguese 
inquisitor-general had been appointed between 1653 and 
1672 the supply of victims at autos seems as large as ever. 
Intermarriages between the New Christians and the Old 
had been so frequent, and “so large a portion of the 
population was thus contaminated, that foreigners generally 
regarded the Portuguese as all Jews.” When, in 1622, 
Joao IV died, a New Christian named Duarte “made a 
liberal offer of money and troops for the defence of the land 
in return for a general pardon, the publication of witnesses’ 
names, and permission to found a synagogue in which pro- 
fessing Jews might worship” (iii. 283). The attempt was 
- abortive. A Jesuit, Vieira, an apostle of Brazil, intervened, 
urging the king to remove the distinctions between the 
Old and New Christians. The Inquisition, however, 
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penanced him. He escaped to Rome, where under numerous 
writings he denounced the Holy Office of Portugal “as 
a tribunal which served only to deprive men of their for- 
tunes, their honour, and their lives, while unable to dis- 
criminate between guilt and innocence: it was known to 
be holy only in name, while its works were cruelty and 
injustice.’ In a note (iii. 285)! Lea upholds the authen- 
ticity of Noticias recénditas y posthumas...de las In- 
quisiciones de Espana y Portugal, Villa-franca 1722, as 
Ferreira’s work; Villa-franca is London, the City of 
Freedom. At last, in 1674, the New Christians induced 
Clement X to issue a brief inhibiting further action in 
Portugal. Coimbra treated this as a general pardon and 
discharged its prisoners, but the other tribunals detained 
theirs. 

The Inquisition was sullen and celebrated no auto-de-fé between 


the years 1674 and 1682, save three private ones in the Lisbon 
audience-chamber, in each of which there was but a single penitent 


(ili. 289). 


This struggle with Rome weakened the Portuguese 
Inquisition, and even after its resumption in 1681 and 
triumphal autos in 1682 there were thenceforth compara- 
tively few autos and victims. 


PORTUGUESE IN SPAIN. 

In Spain, however, the prejudice remained unabated. 
Like the Russian Count de Witte of our own day, a Spanish 
minister, Olivares, opened negotiations in 1634 with the 
Jews of Africa and Levant, and opposed the Inquisition. 
In 1641 he even suggested that Jews should be allowed to 
reside in a separate quarter in the suburbs of Madrid, with 
a synagogue such as that in Rome. But the Holy Office was 
too strong for him, and caused his downfall in 1643, after 
which the Suprema instructed the Valencia tribunal to 
forbid the landing of Jews from Oran. In some trenchant 

1 Dr. Lea cites the English Translation of this work by Moses Mocatta 
privately printed at London in 1845. It was reprinted and published at 
Philadelphia, Barnard and Jones, in 5620 (1860), 

VOL. XX. Pp 





556 THE JEWISH QUARTERLY REVIEW 


passages Lea deals with proselytism. He regards the 
charge that Jews proselytize as preposterous. 

Judaism is a matter of race as much as of dogma; the Jews have 
never sought to convert Gentiles.... What conversions there were 
were spontaneous, and these served to intensify the horror of 
Judaism and to keep alive the sense of danger (iii. 293). 

Thus Lope de Vera had become so deeply learned in 
Hebrew and Arabic that his studies led him to embrace 
Judaism. Other instances are given by Dr. Lea. Little 
colonies of Portuguese kept being discovered. The Inquisi- 
tion was always on the watch, and the utmost reserve was 
practised by the crypto-Jews; “their children were not 
allowed to know anything of Judaism until of an age at 
which their discretion could be trusted.” Jewish obser- 
vances were only sporadically obeyed. ‘“ Judaism seems to 
have resolved itself into Sabbath keeping with occasional 
fasting, and into hoping to be saved in the law of Moses 
and in denying Christ and Christian doctrine.” Outside 
the Portuguese immigrants, 
which supplied the apparently inexhaustible harvest of culprits 
throughout the seventeenth century, there was one corner of Spain 
which escaped the influx and where the old Conversos continued to 
cherish their secret faith with little or no molestation (iii. 305).... 


This was Majorca. 

Here, indeed, the tables were turned, and in 1668 the 
inquisitors actually complained to the Suprema that the 
priests “talked of the Inquisition as a secret heresy, and 
that it was a den of robbers which should be abolished.” 
But in 1677 a synagogue held in a garden attracted the 
inquisitor’s attention. Wholesale arrests were made, and 
four autos were celebrated, and the confiscations amounted 
to a million and a half pesos. After this we are told that 
nothing more is heard of Judaism in Majorca. 


EXCLUSION OF FOREIGN JEWS. 
In the latter part of the eighteenth century and thence- 
forth the exclusion of foreign Jews exercised the Holy 
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Office more than the detection of native ones, Officers of 
the Inquisition visited ships at all Spanish ports. Baptized 
Jews were seized and their goods confiscated, but the 
unbaptized might “depart with the ship... 


Still the indefatigable mercantile energy of the Jews and the 
venality of officials to a limited extent neutralized these precautions. 
... Those of Spain would go to sea by Nice, or elsewhere, to enjoy 
freedom of worship, while Italian Jews came to Spain to trade in 
spite of inquisitorial vigilance. Licences to come were occasionally 
issued. ... In 1689 orders were specially issued to disregard an agree- 
ment which Don Pedro Ronquillo under powers from the king had 
made with an English Jew, enabling him to land at any port in 
Spain.... When in 1713, by the Treaty of Utrecht, Gibraltar was 
ceded to England, it was under the condition that no Jews or 
Moors should be permitted to reside there. The inobservance of 
this by England was the subject of complaint, but it is not likely 
that many intruders risked the dangers that attended the attempt of 
a foreign Jew to enter Spain (iii. 312). 


Our author seems unaware of the large number of Jews 
in Gibraltar. Already at the end of the eighteenth century 
they were treated by the government as forming an impor- 
tant, a third, section of the native population. 

In 1756, Abraham Salusox, a Jew of Jerusalem, ventured to 
Valencia with a lion for sale. The shipmaster reported him, and 
a familiar was deported to accompany him, day and night, on board 
and on shore, never to let him out of his sight, or to communicate 
with any one. The Count of Almenara bought the lion, and Salusox 
... re-embarked (iii. 313). 


So with the Jew from Gibraltar who came in 1759 and 
others in 1761, 1762, and 1795. In 1797 the Finance 
Minister proposed that Jews might be allowed to establish 
factories in Cadiz, but the Council of Ministers rejected 
the project as contrary to law. During the Napoleonic 
wars, however, enterprising Jews had entered the country, 
and in 1819 the tribunal of Seville represented to the 
Suprema its perplexities arising from the influx of Jews at 
Algeciras, Cadiz, and Seville, who came to the tribunal 
begging for baptism. They were indigent beggars and 

Pp2 
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perhaps fugitive criminals. Down to 1819 no Jew could 
enter without a royal licence. In 1848 the anti-Jewish 
laws were not being enforced, and Jews could travel and 
trade in Spain without molestation. In 1854 Dr. Ludwig 
Philipson, Rabbi of Magdeburg, came to Madrid and pleaded 
that the Cortes should introduce into the constitution 
express permission for the Jews to come to the country, but 
it was not till the revolution which drove Isabella IT from 
the throne “that the constitution of 1869 proclaimed free- 
dom of belief and guaranteed it to all residents in Spain ” 
(iii. 315). The constitution of 1876 preserved this principle, 
but forbade the celebration of religious ceremonies in public 
other than those of catholicism. And Lea concludes his 
chapter on the Jews with a quotation from the beginning 
of a series of articles of Autos-de-fé and Jew which 
appeared in the J.Q.R., XIII, when he states that 

It was a remarkable proof of conversion from ancient error when 
in 1883 the Jewish refugees from Russia sent by the organizing 
committees of Germany were enthusiastically received, although the 
experiment ended in disastrous failure (iii. 315). 


MORISCOS AND LUTHERANS. 


In the next chapter the Moriscos are discussed at even 
greater length than the Jews. The number of those exiled 
is variously given by the different authorities, and fluctuates 
from a maximum of three millions to a minimum of 120,000. 
Lea estimates that they exceeded half a million. The third 
chapter deals with the Protestants, but there were never 
many Protestants in Spain, and so they are dismissed in 
something less than seventy pages. The third volume 
concludes with a chapter on censorship. Till the Lutheran 
revolt, censorship was a function of the state. The Inquisi- 
tion assumed control in 1521, and in 1539 the pope granted a 
faculty in the Commission confirming the appointment of 
Tavera, inquisitor-general, as successor to Cardinal Manrique. 
When the Lutheran scare was at its height Philip II ordered 
that no bookseller or other person should sell or keep any 
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book condemned by the Inquisition, and this under penalty 
of death and confiscation. Authorship was discouraged 
by this all-embracing censorship—“ an engine of immense 
power, constantly applied for the furtherance of obscurant- 
ism, the repression of thought, the exclusion of foreign 
ideas, and the obstruction of progress ” (iii. 549). 

The fourth volume is devoted to the remainder of the 
work of the Inquisition, to its criminal as distinguished 
from its ecclesiastical jurisdiction. 


CRIMINALS. 


Crypto-Judaism was the cause of the establishment of 
the Inquisition, but it soon extended its jurisdiction so as 
to cover all offences against Spanish Catholicism, nor did it 
stop there. Crimes, which were also sins, were soon caught 
in its net. Five chapters treat of the different crimes with 
which the Inquisition concerned itself—mysticism, solicita- 
tion, ‘sorcery, witchcraft, and bigamy. There are also 
chapters on heretical propositions such as that marriage 
is better than celibacy, or that the Vulgate is not infallible, 
or its text is inferior to the Greek and Hebrew originals. 
To this class of propositions belongs indulgence in free- 
masonry, philosophism and blasphemy, even non-heretical 
blasphemy. Propositions indeed were distinguished into 
ten classes, according as they were heretical, erroneous, 
savouring of heresy, ill-sounding, rash, scandalous, schis- 
matic, impious, insulting, and blasphemous—a wealth of 
epithets which reminds one of the vocabulary of Rabelais. 
The tenth chapter of the eighth book is especially important 
as it deals with political activity and the manner in which 
the Inquisition became a political instrument and was used 
to enforce secular law as in the case of restraint on the export 
of horses. The last chapter again deals, under the heading of 
miscellaneous business, with other kinds of immorality and 
with such ecclesiastic offences as marriages in orders, persona- 
tion of priesthood and officials, the hearing of confessions by 
laymen, saints transgressing the dogma of the immaculate 
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conception and abuse of the seal of confession. The case of 
usury is somewhat special. Here the Inquisition abandoned 
its jurisdiction, though usury was always regarded as an 
ecclesiastical crime; but the Suprema itself by a carta 
of 1554 forbade its tribunals to take cognizance of usury, 
inasmuch as usurers were not moved by erroneous belief, 
but by the desire for sordid gain. The non-ecclesiastical 
functions of the Inquisition were practically limited to such 
classes of crime as belong to the category of what the 
Germans call Entgegnungs-Delikte, in which an offence 
is committed against a person although such person is 
willing. Fault has been found with the author for dealing 
at rather full length with this somewhat unsavoury subject, 
but it is an important contribution to the social history of 
Spain and the Church and could not have been reasonably 
curtailed. The pity of it is that, towards everything 
except heresy, the Inquisition was inclined to be lenient 
and yet in the whole range of these offences it is only 
with regard to witchcraft that such leniency can be 
justified. 

When Dr. Lea says (iv. 509) that it was only the technical 
heresy and not morality that was considered, he is quite right. 
It is true that such offences, excepting perhaps the abuse 
of the Confessional, could be dealt with by the ordinary 
law, outside the Inquisition, but the whole point of our 
author's elaborate investigation is to convince the impartial 
reader that the Inquisition was so jealous of its jurisdiction 
that, even where co-ordinate powers existed, it interfered 
with the exercise thereof. 


MYSTICISM. 


Spanish mysticism is a very fascinating subject and not 
the least readable of Dr. Lea’s pages (iv. 1 seq.) are devoted to 
it. Santa Teresa, San Pedro de Alcantara, and Molinos are 
characteristic mystics of the seventeenth century. The 
Molinists were viewed with disfavour by the Church 
which indeed changed its policy of laisser-penser precisely 
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for them. It was perhaps justifiable that the Inquisition 
should seek to suppress the Molinists. The strange mixture 
of the sensual with the spiritual they displayed reminds 
one of the followers of Sabbatai Zevi and the Chassidim of 
contemporaneous Jewry'. It is strange to consider how 
catching an attitude or pose may become. The religions 
themselves could not be more different and yet the 
religiousness of their votaries is of the same kind, and 
indeed the same applies to irreligion. The wave of atheism 
which spread over Europe, induced by the works of such 
freethinkers as Voltaire, Hume, and Rousseau could not be 
stopped from entering Catholic Spain. At first the orthodox 
Spaniard treated freethinking more tolerantly than the 
uncompromising Protestants used to do. Formalism has 
a tendency to prefer mere negation to an informality; a 
dissenter is deemed worse than a mere infidel. Pablo 
Olavide, a young lawyer of Lima, became Superintendent 
of a foreign colony near Seville, which roused the jealousy 
of the Church and the Mesta, a body of shipowners whose 
pasturages had been limited by such colonization. He was 
denounced as a follower of Voltaire and was condemned 
for professing the fashionable philosophy. ‘The private 
auto-de-fé at which he was condemned took place on 
November 24, 1778, and was the last cawse célébre of the 
Inquisition. He was “condemed to reconciliation,’ con- 
fiscation of property and eight years’ imprisonment in a 
Convent (iv. 308-311). 

The crime of Bigamy deserves special mention because 
the Inquisition acquired jurisdiction over it in consequence 
of its affecting Jews and Moors. Moors and the Spanish 
Jews were polygamists and therefore “bigamy like absti- 


1 Sabbatai Zevi, by the by, himself figures in the history of the 
Inquisition. In 1666 ‘‘the seaport tribunals were warned that some of 
the Portuguese would seek to join him, .. . so they were to be detained... 
and a report sent to the Suprema. Some four months later Barcelona 
forwarded the testimony taken in the case of four Portuguese thus 


detained.” 
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nence from pork and wine and change of linen on Saturday, 
created suspicion of heresy” (iv. 316). In numerous cases 
the offence of bigamy is conjoined with Judaic practices. 


ROYAL PIETY. 


Clericalism was responsible for the expulsion of the Jews 
and Moriscos. It was “the leading factor in controlling 
the destinies of Spain, in resourcing its resources, in mould- 
ing the character of its people, and the Inquisition was its 
crowning work” (iv. 499). It was under the influence of 
clericalism that the toleration of the mediaeval period gradu- 
ally gave place to the fanaticism of the Inquisition. When 
Dr. Lea goes on to say that there can be no question as to 
the sincere devoutness of Charles V one may be perhaps per- 
mitted to joinissue. Deathbed regrets for notexecuting Luther 
at Worms and his testamentary charge to his son Philip II 
in all ways to favour the Inquisition are not in themselves 
proof that such piety dictated his policy during the vigour 
of his youth and manhood. But none will disagree with 
our author when he asserts that Philip II needed no such 
exhortation, or when he explains how Philip III, despite his 
piety, “had not energy enough to be an active persecutor” 
(iv. 500), though his will also contained the customary 
instructions to his successor to foster the Inquisition. 
It had become common form by that time. Philip IV 
was a willing slave to the Inquisition and, at the dictation 
of its Supreme Council, incurred war with England under 
Cromwell rather than sign a treaty forbidding the religious 
persecution of the English in Spain. 


RECRUDESCENCE OF ACTIVITY IN 1720. 


With the Bourbons, says Lea, a new era commenced in 
which fanaticism no longer dominates the policy of the 
State, and this though during the first third of the century 
there was a fierce recrudescence of Inquisitorial activity. 
It had long been a puzzle why just at this date there were 
so many autos-de-fé—at least ninety-three in ten years. 
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But this problem, like so many others, is solved by Lea. 
He suggests that it was due to the discovery of a secret 
synagogue in Madrid. Twenty families had worshipped 
there since 1707 and had, in 1714, actually elected a Rabbi 
about whom they consulted the Leghorn Jews. Five such 
Jews were relaxed and burnt in the auto of April 7, 1720, 
and this must have roused the other tribunals to activity. 
The Jews had grown careless of concealment, thinking 
the political conjuncture favourable to toleration; but 
they were bitterly to regret their false sense of security. 
Moreover, a@ new inquisitor-general, D. de Astorga y 
Cespedes, held office from 1720 to 1724, and showed 
great zeal, as instanced by his treatment of Macanaz. 
Ample details have been furnished in the JEWISH 
QUARTERLY REVIEW as to the particulars of the numerous 
autos-de-fé which took place during those few years. 
Not only are the details of the autos printed by the 
official publishers to the Inquisition at Madrid and Seville 
but the same relation is reprinted and perhaps pirated by 
other printers at Seville, such as Francisco Sanchez Reciente 
who quaintly describes himself as a printer with know- 
ledge of Latin (impressor con intelligentia latina), Juan 
Francisco de Blas “impressor major,” and Manuel de Rios. 
This proves that inquisitorial activity was not only official 
but popular and we miss in Lea a satisfactory explanation 
of the recrudescence he chronicles. With characteristic 
insight Dr. Lea explains that the religiousness so correct 
in form was in essence superficial, and that devotion even 
in Church was more honoured in the breach than the 
observance. It needed a Brief of Pope Urban VIII in 
1642 to forbid the priests to smoke whilst celebrating 
Mass in Seville or to stain the sacred cloths with tobacco! 


COMMERCIAL DISADVANTAGES. 

One is irresistibly reminded of Russia when one reads 
how the enforcement of unity of faith at every cost led the 
Spaniards to burn and pauperize those among their subjects 
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who were economically most valuable and to expel its 
most industrious classes and its bravest soldiers. It was 
this suicidal policy that led to endless wars and rebellions 
and left Spain financially exhausted and drove the producer 
in despair from the soil. It was this that made commerce pass 
“into the hands of foreigners who dealt under the mask of 
testas ferreas—of Spaniards who lent their names to the real 
principles, for the most part the very heretics whom Spain 
had exhausted herself to destroy” (iv. 505). Barnuevo, 
the pompous cleric who edited the Lima Auto of 1735, 
actually boasts “that the determination to enforce unity 
of faith at all costs had rendered Spain rather a Church 
than a Monarchy, and her Kings Protectors of the Faith 
rather than Sovereigns. She was a Temple in which the 
altars were Cities and the oblations were men, and she 
despised the prosperity of the State in comparison with 
devotion to religion ” (ibid.). 

Lea goes on to remark that even an inquisitor could have 
a glimmer of the truth, as appears from the Memorial 
addressed to Philip IV by a member of the Suprema with 
regard to the Portuguese Jews. He gives as the authority 
for this memorial the Boletin for July to September, 1906. 
The memorialist seeks to prevent the exodus of Portuguese 
Jews which is depriving Spain of population and wealth, 
and proposes to win back those who have expatriated 
themselves by softening inquisitorial severity. A similar 
worldly view is expressed in the eleventh document of 
“ Les Marranes d’Espagne et de Portugal sous Philippe IV ” 
(Adler’s MSS. in R. .J., 1904-6 frequently cited in the 
third volume in Book viii, chap. 1), but prejudices of the 
time were too strong, “the Judaizers were driven forth to 
aid in building up Holland” (and the author might have 
added England and France) “with their wealth and intel- 
_ligence, and Spain in ever deepening poverty continued to 
cherish the ideals which she had embodied in the 
Inquisition” (iv. 507). 

Lea does not think much of the argument that in the 
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sixteenth and seventeenth centuries the Inquisition preserved 
Spain from the religious wars which decimated Northern 
Europe but holds that the nineteenth century bore in an 
aggravated form the brunt which should have fallen on the 
sixteenth. In the turmoil of the Revolution the Inquisition 
died a natural death, but the Church filled the vacancy; 
and it is too early to predict what may be the outcome 
of the pending struggle between Church and State. The 
Inquisition stimulated indifference to morals, for it disso- 
ciated religion from morals and indeed aided in dissemi- 
nating corruption “by its custom of reading at the autos- 
de-fé sentences con méritos of which the details were an 
effective popular education in vice ” (iv. 510). Moreover, 
it was virtually an independent power in the State and 
dominated the land. Lea scouts the argument of the defenders 
of the Inquisition that during its existence no voice was 
raised against it. In his tirst volume he proves, from its 
own admissions, the hearty hatred felt for it and its officials 
and quotes the continuous complaints of the Cortes of the 
various Spanish States against it. The universal terror it 
inspired did perhaps induce among the Spaniards a feeling 
of habitual self-restraint. The yearly Edict of Faith kept 
its horrors constantly before the public, and “no other 
nation ever lived through centuries under a moral op- 
pression so complete, so minute, and so all pervading” 


(iv. 516). 
STATISTICS. 


In dealing with the statistics as to victims, Lea keeps a 
middle course between Rodrigo’s cool estimate of less than 
400 who perished at the stake, and Llorente’s “ extravagant 
guesses ” of 31,912 burnt in person and 17,659 burnt in effigy 
(iii. 518), figures exceeded by Amador de Los Rios who is 
not usually given to exaggeration. And here with a cha- 
racteristic touch Dr. Lea, who is surely not a friend of 
the Inquisition, protests against Gallois, the abridger of 
Llorente, for classifying all personal relaxations as burn- 
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ings alive. In many, probably in most cases, the cruel 
kindness of the Inquisitors commuted burning alive to 
death by garrotting before burning, as though the slight 
diminution in the pain of death deprived death of its 
horror, but Lea is nothing if not accurate. He concludes 
that the material at hand is as yet “insufficient to justify 
even a guess at the ghastly total.” He impugns the motives 
of those whose efforts to induce conversion showed that 
there was no absolute thirst of blood. Persecution was 
profitable, and had the Holy Office been a source of expense 
instead of income, it would probably never have been 
introduced and would certainly have had but a short and 
inactive career. As it was, it introduced intellectual torpidity, 
and accounts for the remarkable eclipse of Spanish in- 
tellectual progress after the sixteenth century. Such severe 
repression of thought was an ample explanation of the 
“decadence of Spanish learning and literature, especially 
when coupled with the obstacles thrown around printing 
and publication.” Spain was kept out of the current of 
European progress and was secluded from the investigations 
and speculations induced, even among Catholics, by the 
Reformation. Material progress also became impossible and 
a nation in leading strings was bound to suffer more than 
the rest of the world in the “transition from absolutism 
to modern conditions.” 

Perhaps our author treats Llorente a little cavalierly. 
He talks of his “extravagant guesses” (iv. 518), and a few 
pages further on of the “reckless computations of Llorente 
which have been so largely accepted (ibid. 524). It is true 
that the first statement is qualified by an admission that 
Llorente’s “figures are exceeded by Amador de los Rios, 
who is not usually given to exaggeration,” but in a footnote 
Lea compares his own statistics with a view of showing 
how “entirely fallacious was the guesswork on which 
Llorente based his system.” 

Nine instances are given—(a) Toledo 1483-1501, (b) ibid. 
1575-1610, (c) ibid. 1648-1794, (d) Saragossa 1485-1502, 
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(e) Barcelona 1488-98, (f) Valencia 1485-1592, (g) Valla- 
dolid 1485-92, (h) Majorca 1488-1691, (¢) “all tribunals” 
1721-27. 

Now the Toledo records are, says Lea in iii. 551, 
“ manifestly imperfect.’’ Those of Saragossa are only from 
a seventeenth or eighteenth century MS., and they do not 
comprise e.g. an auto celebrated there on Oct. 24, 1487. 
Of Barcelona, Lea says that its records were notoriously 
in “complete disorder” already in 1544 (ii. 258). The 
Valladolid statistics given by Lea are merely those of two 
autos-de-fé. The Valencia records are incomplete (iii. 562). 
When Joseph Jacobs visited Alcala in 1888 thirteen packets 
treating of 280 trials at Valencia had not been calendared 1. 
They were presumably removed to Madrid in 1897, but are 
only briefly referred to in the appendix to Catdlogo i of the 
Archivo Histdérico Nacional (p. 687). The Relacidn de 
Autos-de-fé there quoted may.supplement the details of 
Legajo 98. The Majorca “records” are difficult to reconcile 
with the 722 cases of “reconciliation ” (iii. 524), or Lea’s 
total number of 139 relaxed in person with the 43 relaxed 
in 1691 alone, according to Garan’s account in La Fe 
Triunfante, or the statement of “Judaism Extinguished,” 
with the survival to this very day of Chuetas. And when 
he states (iii. 307) that “we hear nothing more of Judaism 
in Majorca; during the height of persecution elsewhere 
the tribunal celebrated two autos, May 31, 1722, and 
July 2, 1724...,” he omits the autos there of Sept. 15, 
1721, and Dec. 17, 1730. But the last instance, “all 
tribunals 1721-7,” is the most striking case to show how 
unreliable even Lea’s statistics may be. He compiles them 
from a volume at Berlin containing “ relacions” of sixty-four 
autos-de-fé between 1721 and 1727. Now this volume 
omits at least twenty-one autos held between these dates, 
particulars of which are given in the J.Q. R. (XIII, 413-7), 
and three others detailed in XIV (713). So far from 
Llorente exaggerating the figures for those dates there 

1 Sources of Spanish Jewish History, p. xii. 
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were actually 2,681 penanced or relaxed at ninety-three 
autos during the régimes of the thirty-five and thirty-six 
inquisitors, i.e. between 1720 and 1730, instead of Llorente’s 
estimate of two killed outright, one relaxed in effigy, and 
twelve “penitenciados” yearly at each tribunal, i.e. 15 x 
10 X 16 = 2,400 (J.Q.R., XV, 433). 

Another detail which is perhaps worthy of correction is 
the too sweeping statement that public general autos were 
abandoned in 1660. Not to mention those in Portugal, 
there were “general” autos at Granada on May 30, 1672, at 
Mallorca on Jan. 13, 1675, and a “ public” auto at Llerena 
on Nov. 30, 1722, all of which are so described in the 
title-pages to their respective Relaciones, 


ETHICAL VALUES IN HISTORY. 


But these are minor defects, if defects at all. For the 
rest, the four volumes constitute an almost impregnable 
phalanx of sound scholarship and philosophic insight, based 
not upon the vague generalities of previous historians or 
the wild denunciations of eloquent pamphleteers, but upon 
untiring examination of original documents and records. 
Lea has been true throughout to the standpoint he adopts 
in his Ethical Values in History '—the remarkable presi- 
dential address he delivered four years ago to the American 
Historical Association. In that paper he breaks a lance 
with a critic of his own, the late Lord Acton. He 
denounces the exhortation of the Cambridge lecture to 
“try others by the final maxim that governs your own 
lives, and to suffer no man and no cause to escape the 
undying penalty which history has the power to inflict on 
wrong.” He denies that we have the right to presuppose 
a fixed and unalterable standard of morality. That might 
“add piquancy to a narrative ... by heightening lights and 
deepening shadows,” but is a fallacy. Morals may not be 
purely conventional, but “there is scarce a sin in the 


1 New Era Printing Co., Lancaster, Pa., 1903. 
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Decalogue which has not been or may not now be regarded 
as a virtue, or at least as an allowable practice, at some 
place or time among a portion of mankind.” We may 
condemn a superstition, though our conscience acquits the 
perpetrator of personal guilt. To the Hebrew priest, to 
a St. Louis of France, to a Chief Justice Hale, to a John 
Knox or a Philip I, or even to a Luther, “ the preservation 
of his religion was the one essential thing, and no penalty 
was too severe for aught that threatened its supremacy... . 
The Massachusetts Law of 1658, under which Quakers were 
put to death on Boston Common, suffices to show that this 
conception of public duty was not confined to one race or 
faith. . . . Voltaire has sufficiently shown the use that may 
be made of trying one age by the standards of another in 
his mocking sketch of David, the man after God’s own 
heart.” The historian must live in the period he is 
describing and view life from its standpoint. 

Thus alone can he give us an accurate picture of the past.... 
This is the true philosophy of history....To inject modern ethical 
theories into the judgment of men and things of bygone times is to 
introduce subjectivity into what should be purely objective. ... The 
historian who becomes an advocate or a prosecutor instead of a judge 
forfeits his title to confidence, and, if he aspires to be a judge, he 
should not try a case by a code unknown to the defendant... . He 
may often feel righteous indignation, but he should strenuously 
repress it as a luxury to be left to his reader. ... The affaire Dreyfus 
and the massacre of Kischeneff show how the fires of the persecuting 
spirit are still occasionally re-kindled in their ashes... .To depict 
a man like Philip as a monster of iniquity, delighting in human 
misery, may gratify prejudice... but it teaches no lessons. To 
represent him truthfully as the inevitable product of a distorted 
ethical conception is to trace effects to causes and to point out 
the way to improvement. 

It is in this spirit that Lea has depicted the history of 
the Spanish Inquisition, and the lesson he deduces from 
its melancholy record is that so long as any religion 
claims a monopoly of salvation it must produce stagnation 
and make progress impossible, “Competition in good 
works is the most beneficent sphere of human activity.” 
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LEA’S KINDRED WORKS AND CONDEMNATION OF THE 
INQUISITION. 


The Retrospect which concludes the History best enables 
the reader to ascertain Dr. Lea’s view of the subject to which 
he has devoted a lifetime, and which he has made peculiarly 
his own. Happily it is not the last of the author's great 
works on the subject. His promised volume on “ The In- 
quisition in the Spanish Dependencies” has just appeared '. 
Indeed, if one goes through a list of Dr. Lea’s works, one 
is reminded of the story of Moses, who, angered and dis- 
heartened by the recusancy of his people, flung the tablets 
containing the Ten Commandments from him so that they 
fell, and as they broke on the ground, says the Midrash, 
each fragment was a precious stone and the world was 
enriched by numberless gems. The Inquisition of the 
Middle Ages is the central monument round which Lea’s 
other works naturally group themselves. “Studies in 
Church History,’ “ The Moriscos of Spain, their Conversion 
and Expulsion,” “Chapters from the Religious History of 
Spain connected with the Inquisition,” “Studies in Church 
History,” “Superstition and Force,” “The Papal Peniten- 
tiary,” “Sacerdotal Celibacy,” “Auricular Confession,” 
“The Ecclesiastical Treatment of Usury,” “An Anti- 
Masonic Mystification,” “Lucero the Inquisitor,” “A Sketch 
of the History of Mortmain,” “Molinos and the Italian 
Mystics,” and “Ethical Values in History,” the lecture to 
which special attention has been drawn. All these are 
subjects on which Dr. Lea has naturally become the 
chief authority. Anything more unlike the savage 
denunciations of Llorente, the secretary of the Inquisition 
and keeper of its records, can hardly be imagined than the 
calm philosophic deliberations of the cultured publisher in 
Philadelphia, who, far away from the wrangles of theo- 
logians and the excitement of European politics, has 
reconstituted the story of the most human, because most 


1 New York, Macmillan Co., 1908. 
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inhuman, instrument of wrong that. theological politician 
or political theologian ever invented. 

It is his deliberate judgment, after following the career 
of the Spanish Inquisition from its foundation to its 
suppression, after examining its methods and its acts and 
appraising its influence and share in the misfortunes of 
Spain, that its work was almost wholly evil. But Lea 
finds an excuse for Isabella and the Hapsburg Princes for 
their share in the originating and maintaining the Inquisition 
in the fact that, for centuries, the Church has encouraged 
the universal belief that “heresy was treason to God, its 
extermination the highest service to God and the highest 
duty to man.” In one respect Lea thinks the Inquisition 
operated humanely and rationally in its dealings with 
witchcraft, but the great lesson he derives from his study 
is that “the attempt of man to control the conscience of 
his fellows reacts upon himself. He may inflict misery 
but in due time the misery recoils on him or on his 
descendants and the full penalty is exacted with interest 
...+.e.. The sins of the fathers have been visited on the 
children and the end is not yet ” (iv. 533). Our author has 
also learned another profound philosophic truth in the melan- 
choly story of religious Spain—a truth which is perhaps a 
paradox. “Unity of faith, once the ideal of statesmen and 
churchmen alike, is fatal to progress.” Deplorable as were 
the hatred and strife developed by the rivalry which 
followed the Reformation it raised the moral standards 
of both sides, broke down the stubbornness of Conservatism 
and rendered development possible. 

The whole work, with its 2,423 pages, is completed by 
a most valuable, full, and careful index, which converts 
it into the best book of reference on the subject. Many 
inaccessible documents which constituted the author’s 
pieces justificatives and interesting statistics and lists are 
relegated to the appendix in each volume, and confirm 
what Acton pointed out twenty years ago, that Lea chooses 
authorities which are not only rare but singularly 
appropriate and convincing. E, N. ADLER. 

VOL. XX. - Qq 
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DIE AUSDRUCKE, MIT DENEN DIE 
TRADITION BEZEICHNET WIRD1. 


1. Dre VERBA “DO UND bap, 


Diz beiden Verba, mit denen das Ubergeben (Uber- 
liefern) und das Entgegennehmen (Empfangen) der tra- 
dierten Lehre bezeichnet. wird, finden sich in ihrer 
correlativen Anwendung in der Aufzahlung der Tradi- 
tionstriger von Moses big Hillel, mit der der Mischna- 
Traktat Aboth eingeleitet ist. Von Moses selbst heisst es 
an der Spitze dieser Aufzihlung, dass er die Thora vom 
Sinai, d. h. von Gott am Sinai, empfangen? und sie dem 
Josua iiberliefert habe. Bei den zunichst folgenden Glie- 
dern der Uberlieferungskette wird das Verbum des Uber- 
lieferns, von Antigonos an das des Empfangens angewendet ®. 
Sonst kommt das Verbum \p» in der tannaitischen Litte- 
ratur als Terminus der miindlichen Uberlieferung nur 
selten vor; s. Tos, Edujoth Ende (von der Uberlieferung 
der Namen der in ihrer Legitimitat angefochtenen Fami- 
lien); Bar. Kidduschin 71 (von der Uberlieferung des 
Gottesmannes). In der oft wiederholten Erzahlung*, in 


1 Einleitendes Kapitel zu einem in Vorbereitung befindlichen Werke: 
Tradition und Tradenten in den Schulen Paldstinas und Babyloniens. 

2 Vgl. einen Ausdruck der Schule Schelas (Sota, 4 b) in der Deutung 
von Y 1, Prov. xxvi. 5, 12°27 Mw? AN Sp Wer. 

8 In Aboth d. R. Nathan, ¢. 1, wird schon von Josua an nur der Begriff 
des Empfangens gebraucht. Ausserdem ist dort der erste Theil der Kette 
durch Specialisirung um einige Glieder vermehrt : Zwischen Josua und 
die Propheten sind die Altesten (Richter, ii, 7) und die Richter eingefiigt, 
zwischen die Propheten und die Manner der grossen Versammlung die 
Gruppe der drei letzten Propheten : Chaggai, Sacharia und Maleachi, als 
besonderes Glied. 

* S. Ag. d. pal. Am., I, 120, 3, wo hinzufiigen ist: Tanch, B., mwen3 Io. 
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der ein Agadist dem anderen einen Ausspruch leise 
mittheilt, weil er ihn ebenso vernommen hatte, bietet eine 
einzige Quelle (Tanchwma B.) die beiden Verba 1D0 und 
bap, wihrend in den anderen — und zwar auch den 4lteren 
—Quellen die Verba des “ Horens” und “Sagens” ange- 
wendet sind (Gen. r., c. 3 Anf., Mn7DN 73 nesnds mnyowe ov'> 
meonda 9). Sonst kommt 109 mit bap verbunden in der 
nachtannaitischen Litteratur nirgends vor. 

Das Verbum 53? als Terminus des Empfangens der 
Tradition ist selten zu finden, Als Beispiele seien erwaihnt 
der alte tannaitische Bericht in M. Pea, II,6(.....+.. 10 S1pv 
cece e JO DIY 666.690 Sapw) und ein Agadasatz aus dem 
4. Jahrhundert in Lev. 7. ¢. 10 (2), 8°33 M32 bap owa37 53 
w2) jo. Hiufig ist die Formel ‘28 bapp oder ‘apn mit 
folgendem j, mit der ein Tradent angiebt, dass ihm der 
betreffende Ausspruch von dessen Urheber oder dessen 
Tradenten tiberkommen ist!. Diese Formel bedeutet eigent- 
lich: ich bin mit der Uberlieferung ausgestattet, d. h. es 
wurde mir iiberliefert. 

Im Targum entspricht 1b) dem hebr. jn); das aram. 
Verbum 3? giebt das hebr. np, aber auch yow wieder. 


2. Das SupstTantiv 7153p. 


Das aus 53? gebildete Substantiv gewann im Sprach- 
gebrauche der tannaitischen Schulen eine ganz specielle, 
ausschliesslich bezeugte Bedeutung. Es bezeichnet naimlich 
nicht “ Uberlieferung ” im allgemeinen, sondern nur, insofern 
sie in den nachmosaischen biblischen Schriften durch ihre 
Trager, die Propheten niedergelegt ist. Eine sehr haufig 
vorkommende tannaitische Formel, mit der Stellen aus 
nichtpentateuchischen biblischen Biichern citirt werden, 


1 Simon b. Azzai (M. Zebach., I, 3; Jadajun, IV, 2; ibid., III, 5): =» Sapo 
AYWI WUD JI NXT Mx wT ovr Pt a’y ww. Eliezer b. Hyrkanos: 
way 52po 72, Sifrd zu Lev. x. 1 (45¢) und an den 4g. d. T., I?, ro2, 1, 
citirten Stellen. Ebenso Eleazar b. Arach, Sch. tob zu Ps. i. 3 (§ 19). 
Akkiba zu Eliezar b. Hyrkanos : Joo 2x Saw Pp. Ad. zara, 45 b. S. auch 
unten. 


Qq2 
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lautet: 7222 WIiED; es wird damit gesagt, dass etwas, was 
in dem Pentateuch nur angedeutet oder unbestimmt gelassen 
wurde, hier deutlich ausgesprochen ist. Oder es sind 
nbap 123 den mn "37 entgegengestellt; oder es heisst 
nbapn > (aus einem nichtpentateuchischen Texte). Diese 
ausschliessliche Bedeutung des Substantives 3p erhielt 
sich auch bei den Amoriern fort’. 

Erst im Mittelalter (etwa seit dem 10. Jahrhunderte) 
wurde die Anwendung des Substantivs als Name der miind- 
lichen Tradition im allgemeinen gebrauchlich und besonders 
durch Maimwni’s Mischne Thora popular?; vom 13. Jahr- 
hunderte an wurde es zum Namen der jiidischen Mystik, 
als der auf Uberlieferung beruhenden Geheimlehre. 


3. Das SUBSTANTIV N}i0N. 


Das zum Verbum 70» gehiérende Substantiv n7i0) stammt 
aus Ezechiel xx. 37, wo das Wort, wie aus dem Targum und 
der Ubersetzung Theodotions ersichtlich ist, im Sinne von 
“Uberlieferung” verstanden wurde. Die Punctation des 
Wortes an jener Ezechiel-Stelle beweist, dass man es 
“masoreth” und nicht etwa “massdreth” (N}iDD) aus- 
sprach*, Ohne Zweifel ist es dieses Substantiv, dem der 
griechische Name der Tradition (zapdéoors) entspricht. In 
der Angabe bei Josephus (Antiq., xiii. 10, 6) iiber den 
Untersechied zwischen den Saddukéern und Pharisdern 
heissen die von diesen gelehrten miindlichen Gesetze “die 
aus der Uberlieferung der Viter* stammenden.” In Ver- 

1S. Tann. Terminologie, 155 f., 165 f. ; Amor. Term., 185, 

* S. Liw, Gesammelte Schriften, I, 311. Wgl. weiter unten, im Abschnitte 
iiber nym. Der Satz wrx cnn we Yapw mbapa vu, der sich in Mech. zu 
Deut. xvii. 10 (ed. Hoffmann, S. 21) findet, ist dort irrthiimlich unter die 
Excerpte aus dem Midrasch Hagadol aufgenommen worden; er ist 
maimunischen Ursprunges. 

3 §. Naheres tiber mon und mo», J. Q. R., III, 785 ff. 

* °Ex mapaddcews tay narépwv. Vgl. damit im Hiob-Targum zu 15, 18: 
pan xmvon (Paraphrase des Textwortes oman). Der bei Josephus 
ebendaselbst gebrauchte Ausdruck sarépwy dadoxy entspricht einem 
hebraischen nia nyzp (da dap = diadéxopat). 
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bindung mit den “ Viatern” findet sich auch der Ausdruck 
nd in einem grossen Theile der weiter unten zu erwih- 
nenden Beispiele. Aber gleich dem Substantive mb3p hat 
auch mpm im Sprachgebrauche der tannaitischen Schule, 
sowie in dem der auf ihm beruhenden amordiischen Schule, 
die allgemeine Bedeutung der auf die gesammte miindliche 
Lehre sich beziehenden Uberlieferung eingebiisst; die 
Traditionslitteratur zeigt uns das Wort nur in zwei 
speciellen Bedeutungen. 

A. Zuniachst bedeutet nwo die auf den geschriebenen 
Bibeltext sich beziehende und seine genaue Bewahrung 
sichernde Uberlieferung. In dieser Bedeutung ist héchst 
wahrscheinlich das Wort auch in der Sentenz Akibas 
(Aboth, III, 13): “Die Uberlieferung ist ein schiitzender 
Zaun fiir die Lehre” angewendet. Namentlich die Norm 
nrond ox vw zeigt die Geltung des Wortes in dieser spe- 
ciellen Bedeutung in der tannaitischen Zeit '. Die Disciplin 
der Massora, welche sich auf dieser den geschriebenen 
Bibeltext begleitenden und behiitenden Uberlieferung auf- 
baute, behielt den alten Namen bei, jedoch kam neben der 
Substantivform “masdreth ” auch eine andere — urspriing- 
lich “ mdséra”’ (7710), nachher “ masora” oder “massoré” 
ausgesprochene — zur Geltung ?. 

B. Uberlieferungen nichthalachischen Inhaltes werden 
namentlich bei den palastinensischen Amoriern, zum Theile 
aber schon in tannaitischer Zeit als N}b9 bezeichnet. Die 
dabei zur Anwendung kommende Formel lautet meist so: 
“Es ist eine Uberlieferung in unserer Hand von unseren 
Vatern her,” oder ahnlich. Man kann die Beispiele, in denen 
vielfach auch der volle Ausdruck 772% nNDD “ agadische 
Uberlieferung” gebraucht ist, nach ihrem Inhalte in fol- 


gende Gruppen theilen. 
(a) Angaben iiber die biblische Zeit und deren Helden. 


1S. Tann. Term., S. 119 f. 
2 Die Feststellung und Geschichte der Aussprache unseres Wortes s. in 


J.Q. R., UI, 785 ff. Ibid., XII, 241 ist irrthiimlich mop gedruckt, 
statt 'D. 
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1. Zu derselben Zeit, als Joseph aus dem Kerker befreit 
wurde, starb Isaak (anonyme Agadisten, nix wn, wol 
aus tannaitischer Quelle gebraucht im Midrasch Haggadol: 
{v2 NN NWoD)7. 2. Esau wurde durch Jehuda getédtet 
(j. Kethub., 25, ¢.24; Gittin, 47 b, 11, als Uberlieferung der 
Romer, der Nachkommen Esaus, citirt — pn\aND OVI “Db — 
zur Begriindung dessen, dass zur Zeit der hadrianischen 
Verfolgungen das Stammgebiet Jehuda’s, Judaea, in erster 
Reihe zu leiden hatte)*. 3. Serach, die Tochter Aschers, 
wurde in Aegypten als Sklavin zum Dienste bei der Hand- 
miihle gezwungen (Pesikta, 65b; Pesikta r., c. 17, 88b; 
Jehuda b. Pazzi, d. i. J. b. Simon, x7 718 ‘p)*%. 4. Amoz, 
der Vater des Propheten Jesaja, und Konig Amazja waren 
Briider (b. Megilla, 10b; Sota, 10b; Levi, 113 ’p Ar 135; 
in Pesikta, 117 b, ohne die Formel). 5. Chiram, der Konig 
von Tyrus, heiratete die Mutter Nebukadnezzars und wurde 
von diesem getédtet (Lev. 7., c. 18 g. Anf.; Simon b. Pazzi, 
x7 TN ‘Dd, darauf sei hingewiesen in Ezech. xxviii. 18). 

(b) Angaben iiber den jerusalemischen Tempel. 6. Der 
Raum, den die Lade einnahm, ist in den Maassen des 
Heiligthums nicht einbegriffen (Joma, 21 b; Megilla, 10b; 
B.B., 99a; Levi‘, naxp ws ’o At 137). 7. Die Lade 
wurde an der Stelle des Heiligthums verborgen, iiber 
welcher sich nachher die Holzkammer befand (Mischna 
Schekalim, VI, 1, eine in der Familie Gamliels I und in der 


1 Von Marx aus der Berliner Handschrift (153 a) angefiihrt (Oriental. 
Litteraturzeitung, 3. Jahrg., No. 8. In ed. Schechter zu Gen. xxxv. 26 fehlte 
der Satz. Im Seder Olam, c¢. ii, heisst es, als anerkannte These der 
biblischen Chronologie : pry’ mo pr52 13. 

2 In Sch. tob zu Ps. xviii. 41 (§ 12): TaN NOP. Dort ist es Josua b. Levi, 
der damit die Erzihlung von Esaus Tédtung durch Juda einleitet. 
In Ag, ad. Tann., II, 213, 5, habe ich irrtiimlich Josua b. Levi als 
Tradenten, Jehuda b. Ilai als Autor genannt. 

3S. Die Ag. d. pal. Am., III, 176. 

“* In BB. pny 4 Rom %) 1x (statt rm citirt eine bei Rabbinowicz, 
XI, 299 citirte Quelle Jonathan ; s. auch Dikd. Sofirim zu Megilla, VIII, 36, 
Anm. n). In j. B. B., ¢. vi. Ende sagt Tanchuma : nny 37 PRO NT TUR “D 
p2o7 yo; dann folgt ein Ausspruch Levis: p2o7 po hw pw DPD Nd 
In b. B. B, heisst es in der Uberlieferung O32) AN Or. 
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Chananjas des Vorstehers der Priesterschaft bewahrte 
Uberlieferung: omniaxo oI ‘p $3¥)1. 

(c) Prophezeiungen. 8. Die in der Mischna Joma Ende 
erwahnten Priesterfamilien, die im Besitze gewisser den 
Tempeldienst betreffender Kenntnisse und Fertigkeiten 
waren, weigerten sich deshalb, dieselben Andere zu lehren, 
weil sie die Uberlieferung hatten —1»maNd 1°"3 NT ‘D — 
dass der Tempel dereinst zerstért werden wiirde, und jene 
Kenntnisse und Fertigkeiten sollten nicht, indem sie von 
Anderen gekannt wiirden, fiir den Cultus von heidaischen 
Tempeln verwendet werden (Bar.j.Joma, 41 a, 50 ; Schekal., 
48 d. unt., 49 a, 9). 9. Jerusalem wird nicht friiher auf- 
gebaut, als nicht sémmtliche Diasporen Israels versammelt 
sein werden (Tanch. B., 717; Tanch. A., m11; Samuel 
b. Nachman, 87 778 ‘9; mit Ps. exlvii. 2 als biblischem 
Belege). 10. Esau wird in die Hand der Kinder Rachels 
fallen (Pesikta, 28a; Tanch. A., 714; Tanch. B., xxn ‘3 
16: 7 MUN ‘DO: 13: NT TUN Sw ‘Dp; Gen. r., c. 73 (7); 
c. 75 (6), ¢. 99 (7): 87 ’D, an allen diesen Stellen mit Jer. 
xlix. 20 als biblischem Belege und Samuel b. Nachman als 
Autor?. Ebenso Tanch. B., xx" 15, aber hier heisst es, 
ceceee POE paw vey bw ya va xn nop’. In Tanch. B., 
nbym 5 ohne Nennung S. b. V.’s einer tannaitischen Agada 
angefiigt, x’ mx ’o1). 1. Zur Erklarung der Worte 
Jakobs in Gen. xxxiv. 30 werden ihm die Worte in den 
Mund gelegt: “Es ist eine Uberlieferung in der Hand der 
Kanaaniter, dass sie einst in meine Hand fallen werden” 

1 Gegeniiber der Ansicht des Tannaiten Jehuda b. Lakisch (s. Tos. 
Schekal., II Ende), wonach die Lade unterhalb ihrer eigenen Stelle 
verborgen wurde, vertreten die anderen Gelehrten (p23, j. Schek., VI Anf.) 
die Uberlieferung: n21 WA WA O'yT VI Nw. Die Lade wurde durch 


Konig Josija verborgen (Bar., ibid.). Nach II. Makkab., 2, 6, verbarg sie 
Jirmija im Berge, von dem aus Moses vor seinem Tode das heilige Land 
schaute. 

2 In bab. Talmud B. B., 123 b, ohne die einleitende Formel als 
prophetische Voraussehung Jakobs durch Samuel b. Nachman in der 
Beantwortung einer Frage Chelbos zu Gen. xxx. 25 vorgetragen. S. auch 
noch Pes, r., c. 12 (49 a). Gen. r. Schitta Chadascha, c. 2 (anonym.). 

3 Vgl. oben unter (a), No. 2. 
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(Gen. 7., c. 80 Ende, Duyn vax ’p). 12. Die Israeliten 
in Aegypten hatten es als Uberlieferung, dass ihr Erléser 
ihnen die Befreiung von der dgyptischen Knechtschaft 
mit dem verdoppelten Ausdrucke 1pp ankiindigen werde 
(ermittelt aus Exod. iii. 16 und Gen. 1. 241). 

(d) Aus dem babylonischen Eaxil mitgebrachte Uberlie- 
ferungen zur Bibelauslegung. 13. Wo eine biblische 
Erzihlung mit den Worten “es war in den Tagen” 
anfaingt, ist von Drangsal die Rede (Lev. r., c. 2, Eleazar 
aus Modiim, nbn jo wns aby 2a wninn; Megilla, 10b, 
Levi oder Jochanan, mbm nd23 woND 12 ND AT 437) *. 
14. Zu Ps. Ixviii, 18, tiber die Zahl der Engel, die zur 
Offenbarung am Sinai in Gottes Gefolge waren (Pesikta r., 
103 b, citirt von Azarja, 3n> Ixy nbun jo ova andyy “na)*. 
15. Zu Hohelied i. 12. In den Worten dieses Verses ist 
darauf hingewiesen, dass die Verfertigung des goldenen 
Kalbes der Verfertigung des Heiligthumes auf unerwartete 
Weise zuvorkam (Schir vr, zur St., jo ov2 andy nop 
nba) 5, 

(e) Andere Uberlieferungen zur Bibelauslegung. 16. Zu 
Num, xiii. Die Namen der Kundschafter enthalten Hin- 
weise auf ihre Handlungen (Sota, 34b, Jizchak, “po mr 737 
MAND 13"). 

1 Exod. r, & 3 (8): ova NT D3; dann weiter: cra Nm me /D. 
Ibid., ec. 5 (13), zu 4, 31: apo oa ‘n; dann folgt auch die Angabe der 
Traditionskette, durch welche das ‘‘Geheimniss” (nv) tiberliefert wurde : 
Jakob tiberlieferte (100) es an Joseph, dieser an seine Briider, einer 
derselben, Ascher, an seine Tochter Serach, die damals, als Moses auftrat, 
noch am Leben war. S. auch noch Gen. 7r., c. 97 Ende, Tanch. A. mow 24 
(Row) OD APY APY Py ONIN ND OVI VOD m7 Mm p20), Pirke R. Eliezer, 
c. 48, g. Ende. Hier lautet die Traditionskette : Abraham-Isaak-Jakob- 
Joseph-Ascher (und die anderen Briider)-Serach. 

2? Vielleicht hiess es urspriinglich 1 mon. 

3S. Weiteres, Agada d. Tann., I, 144 (a. Aufl. 192); Ag. d. pal. Am., 
I, 262. 

* Der Schluss “fanden sie geschrieben” beruht auf der Vorstellung 
niedergeschriebener Tradition. Jedoch heisst es Pesikta, ed. Buber, 107 b n20 
yoN 5229 Abrw, corrumpiert hier yor ‘p ‘w Mon. 

5 So muss gelesen werden st. 72 ww Mun yo ‘2 ‘y NNIOD. Zu Nos. 14 
und 15 vgl. Friedmann, Fini. 2u Seder Elija, 8, 78. 
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(f) Uberlieferungen von Moses. 17. Der wirksame 
Gebetspruch, mit dem Moses, von Gott selbst belehrt, das 
bittere Wasser siiss machte (Exod. xv. 23), war als Uberlie- 
ferung in seiner Hand (Awe V3 “p 7370 A) und er ver- 
wendete ihn bei seiner Fiirbitte fiir Israel (Exod. xxxii. 11) 
(Exod. r., c. 43, Samuel b. Nachmans Deutung des Wortes 
bmn). 18. Zu Jos. xi. 13. Die Stadt Chazor allein wurde 
durch Josua verbrannt, auf Grund einer Uberlieferung 
(Gen. r., c. 81 Ende; Eleazar b. Pedath, n-y003)*. 19. Auf 
die Frage Davids an Jonathan, den Enkel Moses’ (Richter 
xviii. 38), warum er sich als Priester des Gotzenbildes habe 
anstellen lassen, antwortete er: “Ich habe eine Uberlieferung 
von meinem Grossvater (838 ‘IND ‘3 “b): Verkaufe dich 
selbst dem Goétzendienste, nur sei nicht auf die Unterstiitzung 
der Menschen angewiesen ” (j. Sanh., 30 b, 67, tannaitisch) *. 

(9) Familieniiberlieferungen*, 20. Eine These zur Beo- 
bachtung des Neumondes (/j. R. H., 58b, 39; Gamliel II, 
tradirt von Chija b. Abba, ymaxo 13 ’p). 21. Ein Ab- 
kommling der Priesterfamilie, die die Zubereitung des 
Raucherwerkes kannte, sagt einem Fragesteller, Simon b. 
Lagos: “Ich habe die Uberlieferung von meinen Vitern, es 
keinem Menschen zu zeigen” (j.Joma, 41b, unt. ; Schekalim, 
48a, 26, berichtet von Akiba, dem es der Fragesteller 
erzahlt hatte: ‘mano "11 °D)%. 22. Als Simlai an Jonathan 
b. Eleazar die Bitte richtete, iam Agada zu lehren, wies er 
ihn ab, denn er habe die Uberlieferung (‘maxon "13 “d), 


1S. Die Ag. d. pal. Am., I, 515. 

3 Die Traditionskette wird dazu gesetzt yw) “x “ny mend yoR 2"pn. 

3 In j. Berach,, 13 d, 30, Schir r., 2, 5 lautet die Formel: m2 5379 "28 72 
Nix ‘IN; ebenso b. Baba Bathra, 110 b, wo die tiberlieferte Ermahnung so 
lautet : mma Poy dw AM ANIrd sy MX DIN VIw OND. Die dann in 
B. B. folgende Berichtigung, mm m2 bedeute Hw WHI (eine ihm 
fremde, ungewohnte Dienstleistung), ist in den palist. Quellen dem 
Fragesteller Dawid in den Mund gelegt. 

* Auch No. 1g ist eine solche, ebenso Nos. 7 und 8, 

5 In Tos, Jom Kipp., II, 7 lautet die Formel: xx m3 Sw OPS AAT AMI; 
in b. Joma, 38 a: 1213 wD. 
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weder einem Babylonier, noch Einem aus dem Siiden Agada 
zu lehren (j. Pesach., 32 a, unt.)}. 

(h) Eine semiotische Uberlieferung. 22. Halte dich an 
diese Uberlieferung (713 nn un “on): Wer, dem Tode nahe, 
eine gute That ausiibt, dem fehlte, wie es scheint, gerade 
diese eine That, um das Maass seiner Gerechtigkeit voll zu 
machen ; und wer, dem Tode nahe, eine Siinde begeht, dem 
fehlte, wie es scheint, gerade diese eine Siinde, um das 
Maass seiner Siindhaftigkeit voll zu machen. (Koh. r., zu 
3, 18). 

In den vorgefiihrten Stellen, welche die Anwendung des 
Wortes no» zeigen, ist gewissermaassen das ganze Gebiet 
der Agada vertreten. Das Gebiet der Halacha streift ein 
Ausspruch des Amora Jizchak (s. No. 16) in dem die 
Qualificirung eines Vogels als zu den reinen, rituell erlaub- 
ten gehérig von der Uberlieferung abhingig gemacht wird 
(Chullin, 63 b, "01 55x2); aber auch hier bezieht sich der 
Begriff der Uberlieferung nicht auf die Satzung, sondern 
auf die Thatsache, dass irgend ein Vogel zu den rituell 
geniessbaren Gattungen gehdre ?. 

Es sei noch ein interessantes Beispiel fiir die Anwendung 
unseres Wortes im tannaitischen Midrasch erwahnt. In 
der Erlauterung zu Exod. xix. 2 sind Gott die Worte in 
den Mund gelegt: (“Ihr selbst habet es gesehen....”) 
“nicht auf dem Wege der Uberlieferungsage ich es euch” 
(Mechiltha, z. St.: 025 saw x “oa xd), Auch hier handelt 
es sich um die Uberlieferung von Thatsachen (der in 
Aegypten geschehenen Wunder). 


1§, Ag. d. pal. Am. I, 60. Hieher gehért auch die Regel Ismael 
b. Joses iiber die alten Stadte Palastinas (Megilla, 10 b, Arachin, 32 b), 
wreke-ousie TIN MEP PMN TI MCD FP) Aynw 59 

2 In der Erliuterung das. heisst es: Man schenkt dem Jager Glauben, 
wann er sagt, diesen Vogel habe ihm sein Meister als rein iiberliefert 
(an) 10D WD Mm ANY). 

5 In der Mechiltha des R. Simon b. Jochai (ed. Hoffmann, 94) ist das 
erweitert zu: 02) WIN *IN NVOD ED ND IND °bD ND) OMY 'DD ND. 
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4. Dire VERBA “OX UND pov. 


“ox (sagen, mittheilen) ist naturgemass das Verbum, mit 
dem die Urheberschaft eines tradirten Satzes, wenn dessen 
Urheber bekannt ist, aber auch, wenn der Tradent bekannt 
ist, die Tradierung des Satzes angegeben wird. Das Schema 
lautet in dem einen Falle: .,..’9 ON, WON.... 9, 000 9 
"ON, WIN 77...,’9 und dergleichen; in dem anderen 
Falle:,... ‘7 }0wm.... “9 ON, oder ION... . “0 TON 
»++¢ 1 und dergleichen. Die Pflicht, den Urheber eines 
Ausspruches zu nennen, wird mit der Bezeichnung des 
Tradenten als m1 Ow2 737 7O1NT empfohlen 2. 

Wer einen Lehrsatz tradiert, betont mit der Angabe 
‘nynw (ich habe es gehort), dass er denselben von autori- 
tativer Seite iiberkommen habe. In M. Edujoth, VIII, 6 
leitet Eliezer b. Hyrkanos mit diesem Worte eine Mitthei- 
lung aus dem Verfahren beim Baue des — herodianischen — 
Tempels ein; ebend. Josua b. Chananja eine Reihe von 
Thesen iiber den Opfercultus ohne das Tempelgebaude und 
ohne die Mauern Jerusalems*. Josua b, Chananja bedient 
sich Sfter des Ausdruckes ‘nynw, Sifrd zu iv. 2 (11, ¢. 1); 
ibid.,c. 7; M. Pesachim, IX, 6; Jebam., VIII, 4. Einem von 
Eliezer b. Hyrkanos gelehrten Satze gegeniiber tragt J.b. Ch. 
einen die Giltigkeit desselben einschrinkenden und die 
Falle specialisirenden Satz vor mit Voraussendung der 
Worte, wpa ‘nynw, “ich habe es ausdriicklich gehért” 
(Orla, I, 7). In drei Fallen giebt Josua b. Chananja mit den 
Worten ond ‘nynw 7D an, dass er in einem Halachasatze 
einen von der gewohnlichen Redeweise abweichenden Aus- 
druck, aber nicht auch den Grund gehédrt habe, warum 
gerade dieser eigenthiimliche Ausdruck gebraucht sei. In 
allen drei Fallen unternimmt es Ben Azzai den Grund zu 
erlautern (M. Para, I, 1). Gegeniiber einer Controverse 

* Auch own; oder ow3. 

2 S. Baraitha Aboth, VI, 6, und die in Ag. d. pal. Am., I, 12, 1, citirten 
Stellen. 


’ Eine dieser Thesen (m3 prw b’y’x prnpow) wird anderwirts einem 
der letzten drei Propheten in den Mund gelegt. S. Zebachim, 62 a. 
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zwischen Eliezer b. Hyrkanos und Josua b. Chananja 
beruft sich Papias auf eine von ihm gehdérte Halacha, durch 
welche die beiden einander entgegengesetzten Meinungen, 
aber jede in einem speciellen Falle, als richtig anerkannt 
werden (M. Schekalim, IV, 7, om” “373 ‘nynw). 

Aus der nachhadrianischen Zeit kann man folgende 
Tannaiten nennen, die den Ausdruck anwenden: Meir 
(M. Erubin, V,4; T. Kidduschin, V, 2); Simon b. Jochai 
(M. Schebuoth, VI, 5,61, wea nynw); Jose b. Chalaftha 
(Sifra zu xxii. 14,974,19; TJ. Pesach., V,5; T. Schekal., 
III, 12); Jehuda b. Iai (Sifra zu xix. 15, 89,a9)?; Eleazar 
b. Schammua (7. Jebam., X, 2; b. Zebach., 65 b); Simon b. 
Gamliel (7. Kethub., VIII, 3)*; Ismael b. Jochanan b. 
Beroka (T. Jebam., VI, 6; X, 3)*; Simon b. Eleazar (7. Sabb., 
XIIL, 7). 

Als ein Schiiler aus dem obern Galilaea vor Eliezer 
b. Hyrkanos eine Halacha tradierte, sie mit dem Worte 
‘nyow einleitend, schrinkte E. die Giltigkeit derselben 
ein, indem er einwandte: “ Vielleicht hast du es nur mit 
Bezichung auf den Sabbath gehért 2” (joyd xdx nyow xd Now 
naw, T. Kelim A., II, 1; ganz so bei einer anderen, ahn- 
lichen Halacha, ib. 2)°. Als Josua b. Chananja auf eine 
von Eliezer b. Hyrkanos vorgetragene Halacha die ein- 
schrinkende Bemerkung machte, er habe nur eine der von 
E. genannten Kategorien geh6rt, sagte ihm E.: “ Man sagt 
nicht dem, der den Neumond nicht gesehen hat, er mége 
kommen und Zeugniss ablegen, sondern dem, der ihn 
gesehen hat. Du hast wohl nicht gehort, wir aber haben 
gehort; du hast eine gehort, aber wir haben vier gehdért” 
(7. Nidda, I, 5)*. Unter den Controversen der Schulen 


1S. auch Sifrd zu xxv. 7 (106 ¢, 11). 

2 Ebenso j. Sanh. 21 c, 24; 0. Schebuoth, 30a; T. Sanh., VI, 2, 
“o 521pn. 

3 §. auch b. Baba Mezia, 38 b. 

* Beidemal: m:y3 0123 *nrDw x; in bab. Talmud, Jebam., 42 b, 75 a 
M2 DWI OMIT *en’e. S. auch j. Jebam., g a, 71. 

5 §. auch Sabbath, 117 b. 

6 Ebenso b. Nidda, 7b; gekiirzt j. Nidda, 49 a, 22, 





AUSDRUCKE IN DER TRADITION 583 


Hillels und Schammais findet sich eine (M. Jebam., XV, 2; 
Edujoth, I, 12) in welcher die von der Schule Hillels sich 
darauf berufen, einen Halachasatz anders gehért zu haben, 
als er von der Schule Schammais gelehrt wurde (2m xd 
.see+2 NON); sie erkennen aber dann die Interpretation an, 
mit der die von der Schule Schammais die abweichende 
Tradition in dem Sinne ihrer eigenen Meinung deuten’. 

Sehr selten kommt es vor, dass zum Ausdrucke “ ich 
habe gehért” die Angabe hinzugesetzt wird, von wem 
der Tradent es gehért habe. In dieser Form tragt Dosithai 
aus Kefar-Jathma, einer der Schiiler Schammais, eine Lehr- 
meinung des letzteren vor, die mit dem tibereinstimmt, was 
die Schule Hillels im Gegensatze zur Schule Schammais 
lehrte (M. Orla, II, 5) *.—“ Ich habe von R. Eliezer gehort.” 
So leitet Ilai drei Halachasatze ein, die er von seinem 
Lehrer E]. b, Hyrkanos gehért hatte und fiir die er ver- 
gebens einen andern Ohrenzeugen unter Eliezers Schiilern 
suchte (M. Erubin, II, 6)°. 

snyow xd, “ich habe es nicht gehért”; mit diesen Worten 
lehnt El. b, Hyrkanos die Beantwortung von Fragen hala- 
chischer Casuistik ab (M. Negaim, IX, 3*; ibid., XI, 7); 
beidemal erbietet sich Jehuda b. Bathyra, die Antwort zu 
geben und erlangt das Lob E.’s. Einmal war es sein 
Schiiler Ilai, dessen Frage El. nicht beantwortet, weil er 
nichts dariiber gehért habe. Als ihm [lai nachher die 
von Josua b. Chananja empfangene Antwort mittheilt, 
spricht er iiber diese seinen Beifall aus (Pesachim, 38 b). 
Man sagte von ihm, er habe nie etwas gesagt, was er nicht 
gehért hatte®’. In dem Ausspruche, in dem E. die Ehr- 


1 §. auch Sifra zu xiv. 34 (73 a, 8)... . Sox onyoW Nd ON; ibid. zu xiii. 3 

(61 a, 3) M. Negaim, VII, 4.... uyow bax urnw Nd. 
yorw [PIT now vmyow.. hat die palistin. Mischna- 

Recension 728) jpn enw nN *ndND. 

5 omim = Jad) WON TOW JI... eee UPN “V0 "nNw 
*ANED NH aM 9 nwa yrotn 5s by. Vel. 7. Zebach., II, Ende. 

* S. auch Sifra zu xiii. 18 (64 ¢., 11). 

5 Tos. Jebam., c. 3, Ende, won row xo 727 79N Now; in Joma, 66b, 
Sukka, 27, ist hinzugefiigt :212. 
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furcht gegen den Lehrer einscharft, wird auch der getadelt, 
der etwas tradiert, was er nicht aus dem Munde seines 
Lehrers vernommen (Berach., 27 b, ‘Bd yow xdw 337 Twn 
129). Erwahnt sei noch M. Sanh., XI (X), 2 (= Sifré zu 
Deut. xvii. 8),......095 oD Wow DX. 

Hie und da tradieren auch Amorier Halachasatze mittels 
der Formel ‘nyow, jedoch zumeist Palistinenser. So Tannai 
(Berach., 22a, Zebach., 70 b); Jehuda b. Chija (Zebachim, 
13 b); Jochanan (Baba Bathra, 28a; Bechoroth, 22a; Jose 
b. Chanina (Sabbath, 35 b); Jozehak (Joma, 41b; Megilla, 
10a); Benjamin b. Jepheth (Berach., 33a); Firmeja (Sabbath, 
108 b); Dimi (Pesachim, 39 b).—Babylonische Amorier ; 
Huna (Bechoroth, 22 a); Assi (Sabbath, 95 b) 2. 


5. Das SUBSTANTIV AYOY, 


Die prophetische Kunde, das, was der Prophet von Gott 
gehort hat (s. Jes. xxi. 10), heisst in der Bibel "yoy (Jer. 


xlix. 14; Obadja, ii). In der Sprache des Lehrhauses 
bedeutet dieses Wort den aus dem Munde des Lehrers oder 
sonst einer autoritativen Person vernommenen Lebrsatz, 
der zum Gegenstande der Uberlieferung geworden ist. Was 
jemand so vernommen hat, das ist seine "YOY, seine 
Uberlieferung. Der alte Tannait Akabja b. Mahalalel sagt 
in seiner Todesstunde in Bezug auf die Meinungsverschie- 
denheit zwischen ihm und den anderen Gelehrten: “Ich 
habe, was ich lehrte, aus dem Munde Vieler gehirt und 
auch sie haben, was sie lehrten, aus dem Munde Vieler 
gehért; ich beharrte bei meiner, sie beharrten bei ihrer 
Uberlieferung ” (M. Edujoth, V Ende, 57) ‘nyowa ‘nay ON 
inyiowa yy). Pflicht des Tradenten ist eine genaue Fest- 
stellung des von ihm Gehérten. Diese Pflicht (nx 207 
inyinw) steht neben der bereits oben*® erwahnten Pflicht, 
1 Zu den sieben Merkmalen des Weisen gehdrt, 12x yow xbw mm oy 
npow Nd (Aboth, V, 7). S. auch Sifra zu Lev. ii. 20 (47d); Zebach., 101 a. 

2 Uber sonstige Verwendung des Verbums Yow zur Bezeichnung miind- 


lich empfangener Belehrung s. Amor. Term., S. 220 f. 
5S. oben, S. 581. 
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den Urheber — oder friiheren Tradenten — eines Lehrsatzes 
mit Namen zu nennen am Schlusse der 48 Bedingungen 
des erfolgreichen Studiums (Bar. Aboth, VI,1). Als Issi 
(Joseph) der Babyloner an seinen Lehrer Eleazar b. 
Schammua binnen vierundzwanzig Stunden viermal die- 
selbe Frage stellte, rief endlich der letztere verwundert 
aus: “Es scheint, dass du bisher das Vernommene nicht 
genau festgestellt — und dir eingeprigt— hast” (T'os. Zebach., 
II g. E,, Jnymow novo xdbw nom)', Den Bericht iiber eine 
Controverse zwischen Jonathan b. Eleazar und Chija 
schliesst Jose b. Abun mit der Bemerkung ab, dass Jeder 
trotz der Argumentation des Gegners bei der von ihm 
vertretenen Meinung beharrte (7. Pesach., 33 b, 45, Toy m 
inyinwa “y AN inyiowa). Die Beziehung dieses Ausdruckes 
fiir Uberliefertes auf die Person des Uberliefernden findet 
sich auch sonst im amordischen Sprachgebrauche, in 
welchem 7332, sowie dessen im babylonischen Talmud 
fast ausschliesslich gebrauchtes aramaisches Aequivalent 
xnyny, speciell die halachische Uberlieferung der Amoriier 
im Gegensatze zu der aus der tannaitischen Zeit iiber- 
kommenen Tradition der “Mischna” (“Mathnitha”) be- 
zeichnet*. Jose (4. Jahrh.) spricht von seinen eigenen 
Schemuoth (nyiow', 7. Schekalim, 61 ¢, 10); man spricht 
in Palastina von den Schemuoth des babylonischen Amora 
Schescheth (7. Sabb. 3 a, 46, nvw 397 mMnyow). Im baby- 
lonischen Talmud ist der Gebrauch des Wortes in Ver- 
bindung mit dem Personalsuffix oder mit der als Inhaber 
der Uberlieferung genannten Person gang und giibe, sowohl 


1 Cod. Erfurt (ed. Zuckermandel, p. 483, Z. 9) hat dafiir y2w> xbw rN 
qnyww. Diese Variante beruht auf der parallelen Baraitha b. Menach., 18 a, 
wo die Frage Isses und ihre Beantwortung anders berichtet sind; der 
Ausruf E.’s lautet: ssnymw wv. xbw (V. 5) ux aN. Berichterstatter 
ist Jehuda I, der auch in T. als solcher zu supponieren ist. Zum 
Ausdrucke und zur Sache ist zu vergleichen der Ausruf Zeiras 
(Erubin, 12 b), 1207 NNYNW 7229 7M. 

2S. Amor. Term., 8S, 222-224. 

8 = myrov, das hebr. Wort in aram. Flexion; ebenso auch in den 
anderen Beispielen aus dem Jeruschalmi. 
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im Singular, als im Plural’. Der Midrasch zu den 
Psalmen (Sch. tob zu Ps. i. 16) spricht von der Schemu‘ah 
der beiden grossen Amorder Palastinas, Jochanan und 
Simon b. Lakisch. Der Gewihrsmann einer Uberlieferung 
heisst ihr Herr (Besitzer, Inhaber), z. B, xwix3 Nnyows ND 
(Kethub., 50a). Als Jizchak b. Nachmani in Babylonien 
einen Lehrsatz im Namen des in Palastina wirkenden 
Eleazar b. Pedath vortrug, sprach Zeira die Hoffnung aus, 
dass es ihm gegénnt sein werde, nach Palistina zu ziehen 
und dort den Lehrsatz aus dem Munde Eleazars selbst zu 
lernen. Dabei bezeichnet er diesen — also den Urheber des 
von J. b. N. Uberlieferten — als den Herrn der Schema‘thu 
(Nidda, 48 a, 7707 mM Nnyowd sHINd PON) ADIN) 2. 

Mit nyw wurde schon in tannaitischer Zeit die Halacha 
im Gegensatze zur Agada bezeichnet. S. Moed Katon, 23a 
(Bar.), Tm mow; Chagiga, 14a, mywy dy3, mux dys; 
Baba Bathra, 45 (Bar.), nan dy3, mye dy. In den 
babylonischen Schulen spricht man von Nnyow und NNN 
(Sota, 40a; Sanh., 38 b). 

Gerne stellte man zu 7yow den Ausdruck ,,.°59, um zu 
betonen, dass der iiberlieferte Lehrsatz “aus dem Munde” 
dessen hervorgieng, in dessen Namen er iiberliefert wurde *. 
Simon b. Jozadak dichtete mit Verwendung von Hoh. vii. 10: 
“ Die Lippen des verstorbenen Gelehrten regen sich im Grabe, 
wenn ein aus seinem Munde gekommener Lehrsatz vorgetra- 
gen wird” (YD AyOY 725 OMDINY)*. Man sagte aber auch, 


1S. Amor. Term., S. 224. 

2 In Lev. r., c. 29 g. E., bezeichnen Jochanan und Simon b. Lakisch den 
babylonischen Amora Kahana (Rab’s Schiiler) als xnynw7 xv, weil sie 
voraussetzen, dass sie tiber den Gegenstand, der gerade, als Kahana 
voriibergieng, von ihnen besprochen wurde, von ihm eine Tradition héren 
werden. Oder aber es muss gelesen werden: xnnyow xv, was gleich- 
bedeutend ist mit mrvow by3, Chagiga, 14 a 

3 Vgl. den biblischen Sprachgebrauch : Ezech. iii. 17; xxxiii. 7; ibid. 
Xvi. 56. 

' £ Jebam., 97, Bechor., 31 a, Sanh., goa. S. Ag. d. pal. Am., I, 121, 1. 
Die palistin. Version des Ausspruches bietet den Ausdruck : yawn 
Mow cwn AYmw (j. Berach., 4b, 45); vgl. oben Anf. von Cap. 4. Ebenso 
entspricht in der Agada zu Ps. lxi. 5 (Jebam.,, 96 b f.; Bechor., 31 b) den 
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die Uberlieferung personificirend: mymw ‘Bo. So sagt Jo- 
chanan bei der Zuriickfiihrung der Halacha eines Tannaiten 
auf alte Uberlieferung: mmx nyow ‘By (Chullin, 137 b). 
In der Erlauterung des Mischnasatzes iiber die Meinungs- 
verschiedenheiten zwischen einem einzelnen Mitgliede des 
grossen Gerichtshofes und der Mehrheit desselben bedienen 
sich Kahana und Eleazar b. Pedath des Ausdruckes: xin 
MYyOW "DO PADI fT Aynow ‘po IDI (Sanh., 88 b)'. Sowie 
nbsp wurde auch 7yey und zwar in der Verbindung ‘sp 
mow bei Maimuni zu einem stindigen Terminus der 
religionsgesetzlichen Tradition und zwar speciell der tradi- 
tionellen halachischen Schriftauslegung*.—Zum Schlusse sei 
noch ein altes Beispiel der Verwendung unseres Wortes 
erwahnt, in welchem der durch dasselbe ausgedriickte 
Begriff besonders klar hervortritt. In 7. Edujoth, I, 3 
(parallel mit M. Hdujoth, I, 4) lesen wir: “ Einmal kamen 
zwei Weber, die beim Mistthore in Jerusalem wohnten, vor 
Schammai und Hillel und bezeugten im Namen Schamajas 
und Abtalions eine von diesen gelehrte Bestimmung iiber 
das rituelle Tauchbad. Diese Bestimmung war von dem, 
was Schammai und Hillel, und zwar in Controverse mit 
einander, dariiber lehrten, verschieden; aber sie erkannten 
das durch die Weber Uberlieferte als richtig an. Die 
Controverse — so ist dazu bemerkt — wird aber trotzdem 
weiter tradiert, damit das Beispiel der beiden grossen 
Meister lehre, einer Tradition gegeniiber — Aymw ora — 
nicht bei der eigenen Meinung zu beharren.” 


6. Das VERBUM TY UND SEIN SUBSTANTIV M7Y. 


Wenn die Uberlieferung eines Lehrsatzes vor einer Auto- 
ritat in den Formen einer Zeugnissaussage stattfindet, wird 


Worten ‘po my ww 137 Now im pal. Talmud (Berach., 4 b, 47): "21 wD 
"ow Sy PION 

1S. oben, S. 584, die Ausserung Akabja b. Mahalels. 

2 S. Liw, Ges. Schriften, I, 314; mein “ Die Bibelexegese Moses Maimunis,” 
S. 28; A. Schwarz, Der Mischneh Thorah (Jahresbericht der Isr. Theol. 
Lehranstalt, Wien, 1905), S. 142-229. 


VOL. XX. Rr 





588 THE JEWISH QUARTERLY REVIEW 


die Aussage des Gewahrsmannes mit dem Verbum yt 
bezeichnet. Die Zeugnissaussage geschieht entweder ohne 
Berufung auf den Urheber oder den Tradenten des Lehr- 
satzes oder mit Nennung eines solchen. In dem ersteren 
Falle bedeutet die Zeugnissaussage, dass der hetreffende 
Satz dem Zeugen, d. i. dem Tradenten, schlechthin als 
giltige Norm bekannt ist. Gewissermassen in vorhisto- 
rische Zeit, aus welcher sonst keine mit Autornamen 
versehene Halacha verzeichnet ist, reicht die alteste dieser 
Bezeugungen. Es ist Jose b. Joezer aus Zereda, der drei 
Halachasitze bezeugt, und zwar—ebenfalls der einzige 
derartige Fall in der Mischna — in aramiaischer Sprache 
(Edujoth, VIII, 14)1. Die meisten der als Zeugnissaussagen 
auf die Nachwelt gekommenen Uberlieferungen gehiren 
der Schule von Jabne an. Altere Mitglieder derselben 
bezeugen, was ihnen als Norm oder was ihnen aus ihrer 
eigenen Erfahrung bekannt ist. Zunachst héren wir, dass 
durch einzelne Gelehrte mehrere derartige Zeugnissaussagen 
abgelegt wurden. Chanina, der Vorsteher der Priester- 
schaft, “bezeugte vier Dinge” (Mf. Edujoth, II, 1-3), von 
denen die ersten zwei die priesterliche Praxis des Tempels 
angeben*?; Akalja b. Mahalalel bezeugte ebenfalls vier 
Dinge; das wird zugleich mit den verhangnissvollen 
Folgen berichtet, die diese Aussagen fiir ihn hatten 
(M. Edujoth, V, 6)%. Auch Zadok bezeugte vier Dinge 
(ibid., VII, 1-4); doch fehlt hier die zusammenfassende 
Formel (037 Ay3nN Wyn), weil bei No. 1 Zadok als zweiter 
Zeuge neben Josua b. Chananja genannt ist*. Eine ganze 


1 Vgl. die Baraitha, Pesach., 16a. 

? No. 1 ist in M. Pesachim, I, 6 als Ausspruch Chaninas, des V.’s der 
Pr., gebracht ; No. 2 ebenso in M. Zebachim, XII, 4. Zu No. 3s. Gittin, 20 b; 
zu No. 4 Pesach., 29 a. 

3 No, 2 ist in M. Nidda, II, 6 im Namen A. b. M.’s gebracht; No. 3 in 
M. Bechoroth, III, 4, wo jedoch angegeben wird, nur Jehudah b. Ilai habe 
so tradiert, wihrend Jose b. Chalaftha die Meinung A. b. M.’s auf einen 
speciellen Fall einschrinkte. Zu No. 48. Berach., 19 a. 

* No. 2 steht kiirzer in 7, Edujoth, III, 1 No. 4 ist wiederholt in 
M. Mikw., V, 5. 
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Reihe von “ Zeugnissen” gehirt Joswa b. Chananja, aber 
stets in Verbinduag mit einem anderen Gewahrsmanne, so 
dass je zwei Zeugen fiir die betreffenden Lehrsitze ein- 
stehen. Die Mitzeugen Josua b. Chananjas sind: der 
bereits genannte Zadok, wie schon erwahnt war (MV. Ed., 
VII, 1)1; Nechunja b. Elinathan aus Kefar Ha-Babli (ibid., 
VI, 2)?; Jakim aus Chadid* (VII, 2)*; Papias in finf 
Dingen (in einer Gruppe mitgetheilt, deren erste Nummer 
mit DYDD “9 ywin’ “" Dyn, die anderen Nummern mit 
yn jn eingeleitet sind)®; Jehuda b. Bathyra (VIII, 3) °. 
In dem letzteren Falle sagt Gamliel II, der Vorsitzende 
des Collegiums, zu den beiden Zeugen: “ Wir haben euer 
Zeugniss angenommen (o>nyy 1293p); aber was sollen wir 
thun, es steht dem von euch bezeugten Lehrsatze eine 
Verordnung Jochanan b. Zakkais entgegen!” Andere 
Zeugenpaare sind: Jose Ha-Kohen und Zekarja b. Ha- 
Kazzab, ebenfalls zu den ilteren Mitgliedern des Colle- 
giums von Jabne gehorig (VIII, 2); Jehuda b. Baba und 
Jehuda Ha-Kohen (ibid.); Eleazar der Schreiber? und 
Jochanan b. Gudgeda (Bar. Chullin, 55b). Als einzelne 
“Zeugen” der vorhadrianischen Zeit werden noch genannt : 
der bereits erwihnte Papias (M. Ed., VII, 6), Josua b. 
Bathyra (VIII, 18; Jebam., VIII, 4); Simon b. Bathyra 


1 Wiederholt in M. Bechor., I, 6. 

2 In dem darauf folgenden Mischnasatze (VI, 3) stehen Josua und 
Nechunja als gemeinsame Urheber einer Meinung Eliezer (b. Hyrkanos) 
gegeniiber. In dem Citate Chullin, 129 b, steht mpm j3 wm “4 statt 
wim “4. 

8 span (s. Ezra ii. 33 ; Nech. xi. 34) ist die urspriingliche Lesart (st. 177), 
s. D. S., X, z. St., Mischna, ed. Lowe, 140 a. 

‘In M. Para, X, 3 als Ansicht der Gelehrten gegeniiber Eliezer 
gebracht. 

5 No. 1 wiederholt in M. Temura, III, 1; No. 2 in M. Kelim, XV, 2 
anonym recipiert ; No. 3 in M. Kelim, V, 10 als Ansicht der “ Gelehrten”’ 
gegen Eliezer (vgl. B. M., 59 a); No. 2, 4, 5 finden sich auch 7. Edujoth, 
III, 1; s. auch 7. Sanh., II, 13. 

6 Was M. Ed., VIII, 1 und 7. Ed., III, 2 als Zeugniss Josua b. Bathyras 
steht, das bezeugen nach Bar. Menach., 103 b, Josua (b. Chananja) und 
Josua b. Bathyra gemeinschaftlich. 

7 MED UDR. § §. Anm. 6. 


Rr2 
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(Ed.,VIII,1)1; Menachem b, Signai (ibid., VII, 8)?; Jochanan 
b. Gudgeda (ibid., VII, 9, eine Gruppe von vier Aussagen) *. 
Aus der Zeit Jochanan b. Zakkais tradiert Jehuda b. Ilai 
die Zeugenaussage eines sonst nicht genannten Ben Bokri 
(M1. Schekalim, I, 4). Gamliel II ist genannt als derjenige, 
vor dem Chananja aus Cluo eine die Intercalation betref- 
fende Norm bezeugte (7. Sanh., II, 13)*. Geringer an Zahl 
sind die als Zeugnissaussagen erwiihnten Traditionen, bei 
denen der Zeuge sich auf eine Autoritiat beruft. Hieher 
gehirt der Bericht tiber die im Namen Schemajas und 
Abtalions aussagenden zwei Weber®. Im Namen Gam- 
liels I bezeugt vor dessen Enkel, Gamliel II, ein nur hier 
genannter Chizkija aus Ikosch eine These, die dann in die 
Mischna (Kelim, II, 3 Ende) aufgenommen wurde (Sifra@ zu 
xi. 33, 534)°® Akiba bezeugt eine eherechtliche Norm im 
Namen des Nechenja aus Beth-Deli (M. Ed., VIII, 5). 
Die niiheren Umstande dieser Aussage sind in M. Jebam., 
XVI, 7 erzihlt. Im Zusammenhange mit einer Aussage 
Akibas wird erw&bnt ein Zeugniss der Bewohner von 
Medeba im Namen Jsmael b. Elischa’s (M. Mikwaoth, VII, 
1). Vor Akiba bezeugt Jehuda b. Jesaja der Gewiirze- 
verfertiger eine Halacha im Namen Tarphons (T. Schebuoth, 
V,i2)". Zweimal referiert Jose b. Chalaftha, dass Zutolmos 
im Namen von “fiinf Altesten”—deren Namen jedoch 


* Mit einem Zusatze Akibas (xxpy "9 F7D17). 

2 Ebenso 7, Eduj., III, 1. 

* Das Ganze auch in M, Gittin, V, 5; No. 1 allein M. Jebam., XIV, 2. 

4S. j. Sanh., 18d. unt.; b. Sanh., 11 b. 

5 S. oben, S. 587. S. auch noch Bar. Beza, 25 a, TyND *EN YTD NYT 
yyoeas ; ferner Anm. 4, S. 591 unt. 

8 pr Seeoroa 27 Eye WNw IIT SNM. IV Ed WIP pI Te Wo ny. 
So die vollstindige Lesung im Jalkut (I, 539 Ende). Der gewéhnliche 
Sifra-Text macht aus wpy wx: = vpy ‘1x und lasst die nach dem ersten 
Se502 stehenden fiinf Worte aus. In b. Bechor., 38 a, wo die Sifra-Stelle 
mit p21 citiert ist, und zwar mit vollstindigem Texte, ist ebenfalls *2» fiir 
wn geschrieben. 

7 Ebenso 7. Chullin, III, 7, in Bezug auf eine andere Halacha; in 
b. Chullin, 55b, lautet der Name des Tradenten: si do 12 NwrOR “1 


ows, 
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nicht tradiert sind — Zeugniss ablegte (M. Lrubin, III, 41; 
T. Schebwoth, IV, 21 *). 

Aus der nachhadrianischen Zeit sind nur einige wenige 
als Zeugnisse bezeichnete Traditionen erwihnt. Jose b. 
Chalaftha bezeugt im Namen Eliezer b. Jakobs (Tos. Sabb., 
XIV, 3)*. In Bezug auf eine von demselben vorgetragene 
Halacha sagen ihm seine Collegen: “Nachdem du uns 
dieses bezeugt hast (,...1> nayny snp), diirfte dieselbe 
Bestimmung auch fiir einen verwandten Fall Geltung 
haben” (M. Jebam., VII, 3)*. Jismael b. Jose bezeugt 
vor Jehuda I eine halachische These im Namen seines 
Vaters (b. Kethub., 104). Ben Schela, der Vorsteher der 
Schlachter von Sepphoris, bezeugt im Namen Nathans die 
Erklarung eines Ausdruckes fiir einen inneren K6rpertheil 
(7. Chullin, TII, 2). Auch der Amora Josua b. Levi 
“bezeugt” eine These der Intercalation im Namen der 
“heiligen Gemeinde von Jerusalem ”®. 

Das Substantiv MY, Zeugniss, wendet der Amora 
Jochanan an, um zu sagen, dass ein Satz der Mischna 
auf einer der bisher erwahnten Tradentenaussagen beruht °. 
So sagt er in Bezug auf eine Einzelheit in M. Para, VI, 4: 
1 mw mwa pry “9 Sy nyo; er meint das vierte der 
Zeugnisse Zadoks in Edujoth, VII, 4 (Zebach., 25 b). Ebenso 
sagt er in Bezug auf eine Einzelheit in M. Chagiga, III, 2: 
1 myo mw xapy “9 Sw ino; er meint Edujoth, VIII, 1, 
indem er den Zusatz Akibas zum Zeugnisse Simon b. 
Bathyras ebenfalls als “Zeugniss” bezeichnet (Pesach, 
Iga). Raba leitet eine Folgerung aus einem der Zeugnisse 
Jochanan b. Gudgedas mit den Worten ein: "9 5w imayn 
NWT ja pny (Gittin, 55a; Jebam., 113b). 


1 Ebenso T. Erubin, ITI, 6. 28.6. R. H., 15a; Sukka, 4oa. 

3S. b, Sabb., 125 a. ; 

* In der Bar. Jebam., 67a, wird noch erzahlt, Jose habe geantwortet : 
myow xb nm) ’nynw nu. Ferner wird daselbst eine Baraitha angefiihrt, 
wonach Jose die Halacha im Namen Schmajas und Abtalions bezeugt 
habe: ") “w °pa ‘DY “9 rT Nyy Hn. 

5 R. Hasch., 19 b, OSwIVIDW NWI NTP ows 9795 Pon. 

6 S. auch oben, S. 590, Anm. 6 und Anm. 7. 
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Der Plural ny dient als Name des Mischna-Traktates, 
in dem die meisten der als “ Zeugenaussage” bezeichneten 
Traditionen enthalten sind. Eine tannaitische Angabe 
lautet, dass dieser Traktat jenem Tage seine Entstehung 
verdanke, an dem in Jabne der Conflict zwischen Gamliel II 
und den Mitgliedern des Collegiums zum Ausbruche kam 
und an Gamliels Stelle Eleazar b. Azarja zum Vorsitzenden 
gewahlt wurde (Berach., 28 a: M22 DYI 3 NM Nn). Dieser 
Angabe liegt wol die Thatsache zu Grunde, dass die meisten 
der im Traktate enthaltenen Zeugnissaussagen durch die 
an jenem Tage begonnenen Verhandlungen veranlasst 
wurden, 


7, Das VERBUM 728 UND SEIN SUBSTANT:V 72¥D 
(Aram. ‘3n und NAN), 


Das Verbum 73” wurde zum Terminus fiir das Studium 
der Ubevlieferung, deren Lernen und Lehren auf dem 


“Wiederholen” der tradierten Texte beruht’. Das aus 
ihm gebildete Substantiv 72% benennt die Gesammtheit 
des Traditionsstoffes als Gegenstand des Studiums. In 
dieser Bedeutung steht der Ausdruck der Benennung der 
Gesammtheit der biblischen Texte, 8170, gegeniiber. Die 
“ Mischna” in diesem alteren und weiteren Sinne zerfallt 
in die drei Disciplinen: Midrasch, Halachoth und Hagga- 
doth. Im engeren Sinne wird und bleibt Mischna Benen- 
nung der zweiten dieser drei Disciplinen und schliesslich 
des Litteraturwerkes, in dem die Halachoth durch Jehuda I 
endgiltig redigiert wurden *. 

Das aramiische Aequivalent fiir mw ist ‘sn (xn), das 
namentlich bei Anfiihrung der tannaitischen Traditions- 
texte innerhalb der nachtannaitischen Litteratur auf 
mannigfache Weise angewendet wird ?, Mit xno, dem 
Acquivalent fiir 1:3, werden sowol die Mischna, als auch 

1S. Tann. Term., S. 1943 Amor. Term., S. 225. 


2 S. Tann. Term., 8. 122; Die Ag. der Tann., I*, S. 475 ff. 
3S. Amor. Term., 8. 238-40. 
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die anderen tannaitischen Traditionssammlungen oder ein- 
zelne Stiicke aus denselben bezeichnet. 

NIA, °830 ("38)— auch in hebraischem Contexte ange- 
wendet — bezeichnet den Tradenten tannaitischer Lehrsiatze, 
sowie den Kenner und Bewahrer der tannaitischen Uberlie- 
ferungen und ihrer Sammlungen in den amoriischen 
Lehrhiiusern. (Das hebr. Aequivalent dafiir ist 72'¥.) Das 
Wort wurde auch zur Bezeichnung der in der Mischna oder 
anderwarts aus der mit dem Abschlusse der Mischna ab- 
schliessenden Epoche erwahnten Gelehrten (Tannaiten) 
angewendet. 


8. ZWEI ARAMAISCHE NAMEN DER UBERLIEFERUNG. 


Der amordischen Zeit gehéren die beiden aramiischen 
Substantive an, welche die Uberlieferung als gelernten 
Wissensstoff bezeichnen : PDD (IBDN) und 3 (8793), letz- 
teres nur in den babylonischen Schulen gebriuchlich. Beide 
bezeichnen im engeren Sinne den auf die Erlaiuterung 
der Mischna abzielenden Lehrstoff, aus dem der Talmud 
(“Gemara”) hervorgegangen ist. Eine Personificirung des — 
Begriffes der Uberlieferung zeigt sich in den Ausdriicken : 
N2BINT MWD, NIT Mow (beides nur im babylonischen 
Talmud), wenn ein Satz schlechthin auf Grund einer un- 
bestimmten Uberlieferung — ohne Kenntniss eines Gewiihrs- 
mannes — vorgetragen wird’. Im babyl. Talmud dient 
"03 (Partic. plur.) zur Einfiihrung von solchen Traditions- 
siitzen *. 

xnpowe, Uberlieferung, ist die massoretische Bezeichnung 
der prophetischen Biicher’, gleich bedeutend 7>3p in dem 
oben (S. 573) erwihnten speciellen Sinne. 


g. 7290 (Hazacna). 


Mit 725", einem dem Aramiiischen entlehnten und 


Tr7:9 


hebraisirten Substantiv, welches Brauch, Sitte, Satzung 


1S. Amor. Term., 8. 7, 31- 
? Ibid., S. 30. 
3 S. Frensdorff, Die Massora, Anhang, S. 2. 
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bedeutet, bezeichnete die tannaitische Schulsprache die 
normirte religidse Satzung, die geltende Regel ohne Riick- 
sicht auf ihre Herleitung aus der heiligen Schrift. Die 
Gesammtheit der normirten Satzungen der Halachoth 
(man) wurde zu einem der drei Hauptzweige der Mischna, 
d. i. der Tradition als Wissens- und Lehrstoffes’. Der 
Bogriff der Uberlieferung kniipfte sich von selbst an die 
Bedeutung des Wortes, das demnach im engeren Sinne 
die iiberlieferte religionsgesetzliche Vorschrift bezeichnet 
und so fiir das Gebiet des Religionsgesetzes an die Stelle 
der Substantive nbsp und nov getreten ist, waihrend 
diesen durch den Sprachgebrauch der Schule die oben 
dargelegten speciellen Bedeutungen zugewiesen wurden. 
Die Bedeutung “iiberlieferte Satzung” ist am klarsten 
ersichtlich in der Formel ‘x0 nvm mzdn. Diese Bedeu- 
tung tritt ferner scharf hervor, wo nbn und f'7 einander 
entgegengestellt werden, d. h. die iiberlieferte Satzung und 
die Schlussfolgerung *, oder wo nad und xp (oder wr") 
im Gegensatze zu einander stehen*. Im jerus. Talmud 
findet sich 25m von mn (oder mn 435) unterschieden ¢; 
im babylonischen Talmud xno (das aramiiische Wort) 
und xp, oder im Plural RNID" und ‘S83?5 Ferner sei 
erwihnt die Formel des babyl. Talmud, nd a xnabn 6, 
Auf die Frage nach dem Grunde einiger das Nazir- 
Geliibde betreffenden Vorschriften der Mischna antwortet 
Jochanan (Nazir, 25 a, ob., 28 b, u., 30a, u., 61 b) wn nada 
3, d. h. es ist tiberlieferte— weiter nicht zu begriin- 
dende — Satzung. Ebenso antworten drei Schiiler Jocha- 
nans (Sabbath, 132 a)" auf die Frage, woher zu deducieren 


1S. Die Ag. d. Tann., I’, Anhang. 

2S. Tann. Term., S. 22, Anm. 5, und den Nachtrag dazu, Amor. Term., 
8. 252. 

3S. Tann, Term., S. 144. 

4S. Amor. Term., S. 54. 

3S §. ibid., S. 55. 

® Ibid., S. 30, 55. 

7 IDS PIMgy 137 VON YD) ADSAT ON 27 OR yD) TOT Nh ON. Der an zweiter 
Stelle Genannte nur in der Miinchener Handschrift. 
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sei, dass die Pflicht der Beschneidung am achten Tage das 
Verbot der Sabbatverletzung aufhebe, es sei n2dn, d. h. 
iiberlieferte Satzung und bediirfe keiner biblischen Be- 
griindung. 


10. 7B dysy ain (Miinpiicue Lenre). 


Die principielle Gleichstellung der Uberlieferung mit der 
h. Schrift ist in der Benennung der ersteren als miindlicher 
Lehre am deutlichsten zum Ausdrucke gebracht. Zwei 
Erzihlungen iiber die Unterweisung von Nichtjuden in 
der jiidischen Religion stellen an die Spitze der Unter- 
weisung die Feststellung dessen, dass Israel zwei Lehren 
erhielt, eine schriftliche und eine miindliche. In der einen 
Erzihlung (Sabbath, 31a; Ab. d. R. N., c. 15) beantwortet 
Hillel (bez. Schammai), in der anderen (Sifré zu Deut. 
xxxiii. 10, § 351) Gamliel IJ, in diesem Sinne die Frage 
des zu Unterweisenden, die im Hinblicke auf die Antwort 
formuliert ist!. Der tannaitische Midrasch zu Lev. xxvi, 46 
interpretiert den Plural nnn in diesem Verse so: “ Dies 
lehrt, dass den Israeliten zwei Lehren gegeben wurden, 
eine schriftlich und eine miindlich” (Sifrd z. St., 112 ¢)*. 
Gegen diese, wie es scheint, sehr alte Interpretation wendet 
sich (ibid.) Akiba und erklart, der Plural min beziehe sich 
auf die als m71n bezeichneten einzelnen Abschnitte in 
Leviticus (vi. 2, 7; vii. 1, 11) und Numeri (xix. 1)*. Viel- 
leicht will Akiba, indem er die Deutung des Plurals nin 


1 In der ersten Erzihlung lautet die Frage in b, Sabb. : 025 wy nN ADD; 
in Ab. d. R. N., c. 15, das eine Mal (an Schammai) ebenso, das andere 
Mal (an Hillel): 1:39 nywn nn. In der zweiten Version des Ab. d. R. N., 
ce. 29 (ed. Schechter) beide Male: mnwn yo wm) NN m2.—In der 
zweiten Erzihlung lautet die Frage : xv um nn m2. Die Antwort 
lautet in der zweiten Erzihlung: 7p Sya nm an23 nn ONw; in der ersten, 
nach dem Talmud: 75 byaw (Var. mmx) AN) an2aw (Var. nme) min one; 
nach Ab, d. R. N., erste Version, wie in der zweiten Erzihlung (in der 
zweiten Version bloss: £2 nm andi nny). S. auch Ag. d. T., I?, 76. 

2 mp Spa nme anza nme $xw) ond wm man new wn. Im Jalkut 
(1, 675) heisst es: 3nd3 nm) 72 NNR. 

3 Der Schluss: bow) "3 aT AYNAw Ww (Jalkut) fehlt in der 


Ausgabe. 
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auf die beiden Lehren ablehnt, gegen die Zweitheilung der 
einen Lehre Israels protestieren, davon ausgehend, dass 
das Wort 771n schon im Singular die gesammte Lehre, also 
schriftliche und miindliche zu einer Einheit verbunden, 
bezeichnet?. Akiba war es ja, dessen exegetische Methode 
die Kinzelheiten der miindlichen Lehre in der schriftlichen 
angedeutet zu finden besonders bemiiht war. 

Die agadische Schriftauslegung hat in manchem Bibel- 
verse einen Hinweis auf die beiden Lehren gefunden. 
Besonders die Worte in Exodus xxxiv. 27 : nbn pain ‘a by, 
wo der Ausdruck ‘» Sy an die Benennung der miindlichen 
Lehre erinnert, boten eine bequeme Handhabe zu solchen 
Deutungen*. Aber schon der Tannait Jehuda b. Mai 
deutete nv2. in Ps. exlix. 6 auf die beiden Lehren*®. Die 
in Ps. xvi. 6 genannten Antheile, aus denen das Israel am 
Sinai zugefallene Loos (V. 5) besteht, sind die schriftliche 
und die miindliche Lehre. So Simon b. Lakisch*. Der 
Agadist Jizchak erklart nin, Jes. xxiv. 5, als die Bezeich- 
nung beider Lehren®. Nach Judan ist in Jes. v. 24 “die 
Lehre des Ewigen ” die schriftliche, “das Wort des Heiligen 
Israels” die miindliche Lebre °, 

W. Bacuer. 


? Es verdient bemerkt zu werden, dass Raschi (im Comm. zur Stelle) die 
alte, anonyme, Tobija b. Eliezer (z. St.) die Akibi’sche Erklirung sich 
aneignet. 

* Jochanan in j. Pea, 17 a, und Parall., b. Gittin, 60 b (Ag. pal. Am., 
I, 261, 2); Jehuda b. Nachmani, Gittin, 60b, Temura, 14b; Samuel b. 
Nachman, j. Pea, 17 a und Par. (Ag. pal. Am., I, 490, 1). 

8 Pesikta, ed. Beber, 102 b: mp Ssaw AWN ANDaw AWN Nee. In Schir rv. 
zu 1, 2 (pw Ende) ist die Deutung dem Gegner Jehudas, Nechemia, 
zugeschrieben, und zwar in dieser Form: 3922 “x) 72 “x8 WOR) NIN ND. 

* Schocher tob., 22 3INIWW MM Osw........ ON C3 '399N mM Hun 
me Syaw mn. 

5 Pesikta, 98 a. 

6 Pesikta, 1a1 b: NE SyIwW MIN N....-. WII MV NW... eee 








NOTES ON THE DYNASTIES OF OMRI AND JEHU? 


I. Introduction. 


THE object of the following pages is to specify some preliminary 
problems which arise in studying the history of the dynasties of Omri 
and Jehu, and to show that there are certain internal features the 
explanation of which is involved with the problems which are 
encountered at other periods of biblical history. Consequently, these 
pages do not attempt to deal finally with the questions; the recognized 
literary structure of the historical writings of the Old Testament 
warns us that similar influences have been at work everywhere, and 
it will be safer to direct one’s attention to the positive data scattered 
over the entire field than to strive to present elaborate or complete 
conclusions regarding separate groups. 

For the few years from the commencement of the Syrian wars 
towards the close of Ahab’s reign down to the accession of Jehu and 
Jehoash (of Judah), we have a singularly copious supply of literary 
material in the book of Kings, a number of noteworthy variant 
traditions in 2 Chronicles, and some extremely welcome external 
evidence in the inscriptions of Shalmaneser II. Thanks to the 
possession of three distinct sources, one of which is contemporary, it 
is possible to obtain a more complete estimate of the period, in the 
light of which the scantier records for the years which precede and 
follow may be reconsidered. While Shalmaneser’s inscriptions may 
be coloured by the loyalty of a royal scribe, we shall do well to avoid 
any a@ priori ideas in regard to the relative value of the biblical 
sources; thus we shall avoid the initial assumption that the book 
of Kings is necessarily historical and that the late book of Chronicles 
is obviously unhistorical. The first aim will be, not the reconstruc- 
tion of the true history of the period, but a consideration of the 
traditions that prevailed, and since the religious standpoint of 
Chronicles is already sufficiently recognizable it should not be difficult 
to determine where its evidence is most likely to be unreliable. 

Thanks to the accessibility of the recent commentaries on Kings it 
is unnecessary to deal at any length with the general character of 


1 Based upon a paper read before the Cambridge Theological Society, 
February 21, 1906. 
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the earlier written sources.’ We have to distinguish (1) the separate 
and independent annals of the two kingdoms Israel and Judah, 
(2) biographies and collections of narratives associated with the work 
of the prophets (in some cases earlier political records are implied), 
and (3) narratives of exclusively Judaean interest, viz. the history of 
Jehoash (2 Kings xi-xii). A careful examination has shown that 
these three sources which have been incorporated are not of the same 
origin, and necessarily not of equal value for the history of the period. 
Moreover, there are some indications of adjustment and dislocation 
which cannot be overlooked. For example, if Elijah is the prophet 
of the fall of Omri’s dynasty, Elisha is certainly that of the new, and 
it is therefore noteworthy that the latter, in spite of the prominent 
part which he took in securing the rise of Jehu, disappears from the 
pages of history for some forty-five years until the days of Jehoahaz 
of Israel. But although northern tradition has carefully preserved 
the name of the prophet Jonah, Jeroboam’s contemporary (2 Kings 
xiv. 25), it is to be observed that the brief notices of the disastrous 
wars in the dynasty of Jehu make no reference to Elisha, whereas 
the final interview, some forty-five years after Jehu's accession, 
explicitly represents the dying prophet as one ‘whose spirit had 
been the best defence of the realm—its chariots and its horsemen” 
(Skinner, p. 350). Itis a natural inference that Elisha had been the 
mainstay of the land in its calamities, and it is difficult not to agree 
with Robertson Smith that “those narratives in which the renowned 
prophet appears as on friendly terms with the king and possessed 
of influence at court, plainly belong to the time of Jehu’s dynasty, 
though they are related before the fall of the house of Omri?” 
Granted that this be the case, we find at the very outset the probability 
ofa rearrangement of tradition the significance of which will have 
to be carefully watched. It is obvious that the feature which has 
been already recognized implies more than mere chronological 


1 Frequent use has been made of I. Benzinger in the Kurzer Hand- 
Commentar (1899), R. Kittel, Handkommentar (1900), C. F. Burney, Notes on 
the Heb. Text of Kings (1903), J. Skinner in the Century Bible, and C. F. Kent, 
Israel's Hist. and Biogr. Narr. (1905). 

2 So (after Kuenen) in art. ‘Kings,’ Ency. Brit. (ed. Kautzsch, Ency. 
Bib., col. 2670, see Kuenen, Linleitung, i. 2, p. 80). See also Benzinger, 
p.130; J. S. Strachan, Hastings’ D. B., i. p. 694 ; W. E. Addis, Ency. Bib., 
col. 1276 (§ 2); G. A. Smith, Hist. Geog. of the Holy Land, p. 582; Konig 
and Hirsch, Jewish Ency., V, 137 sq. (who remark, “legend being as 
indifferent to accuracy in dates as it is to definiteness of places and 
names’), and W. R. Harper, Amos and Hosea, p. xli sq. These references 
will sufficiently indicate the extent to which the evidence has impressed 
previous writers. 
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dislocation, but it is for literary criticism to determine what changes 
have ensued in the course of adjustment. 

The possibility—or rather the probability of early fluctuation is 
confirmed by a careful investigation of the framework, the chrono- 
logical data, and the LXX. Thus, in 2 Kings i. 17sq., the synchronism 
is at variance with the scheme in iii. 1, and the LXX inserts at this 
point the introduction to Jehoram of Israel, with the addition “the 
anger of the Lord was kindled against the house of Ahab.” This, as 
Dr. Skinner observes, looks very like a preface to the events in ix sq., 
and according to the chronological system of the LXX, Jehoram of 
Israel ought to follow after Jehoram of Judah (viii. 16-24). There 
are other intricacies in viii. 16, 25-29, and ix. 29, and a close study 
of the whole evidence endorses Dr. Skinner’s remark (on i. 17 sq.) 
that the indications “go to show that the disorder in this passage 
is connected with sweeping operations on the text, in the course of 
which the independent Elisha-narratives were freely transposed in 
accordance with the views of different editors’ (p. 276). These 
operations, it is to be added, belong to a relatively late stage in the 
literary history of the book. 

Fluctuation of tradition appears also iu regard to the site of 
Naboth’s vineyard, in Ahab’s penitence, the modification of the original 
penalty, and his death (see below, p. 604). Again, according to our 
records-it was Elisha and not Elijah who anointed Jehu ; and despite 
the command to Elijah to return to the wilderness of Damascus, the 
prophet is actually found at Abel-meholah. That is to say, instead 
of taking the route east of the Jordan he went straight to the middle 
Jordan valley’. Further, although Hazael, Jehu, and Elisha are 
spoken of as the men of the new age to be ushered in by the sword 
(xix. 17), the whole course of events as preserved in the present 
writings is entirely at variance, and unless one may suppose that 
‘a very different tradition of the age was once extant, we must allow 
that the passage is an unfulfilled prediction proving that it is ‘no 
invention of a late writer with an eye on the fulfilment” (Skinner, 
p. 241). It is very difficult to determine which is the less drastic 
remedy. On the one hand, a source which breaks off abruptly after 
ver. 18 represents situations which utterly conflict with the canonical 
history ; on the other, writers have preserved a remarkable theophany 
with an unfulfilled prediction which had no value outside the period 
to which it is ascribed *. 

1 See the commentaries on 1 Kings xix. 15-19. 

2 That is to say, it stands upon quite another plane as compared with 
ideals and hopes of the future (e.g. the return of the Ten Tribes). 
Another equally embarrassing prophecy will be encountered in xxii 
(p. 604 below). 
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In general, it is clearly necessary to take notice of the interests of 
the various sources. The independent annals of Israel and Judah 
have each a separate standpoint. This often obscures the relations 
between the two kingdoms, and it is necessary to go behind the 
compiler’s method (that of handling the reigns separately) in order to 
estimate if possible existing conditions. Some allowance must also 
be made for the interest in the prophetical figures and its bearing 
upon the development of tradition. As in 1 Samuel, some growth 
can be traced, and it may be noticed in passing that the story of 
Elijah in 2 Kings i is marked by a fierce supernaturalism quite 
unlike other conceptions of his personality, and whatever view one 
may maintain, the chronological note in i. 17 is at variance with the 
scheme in 1 Kings xxii. 51, 2 Kings iii. 1, and the isolated allusion 
to the Moabite revolt in i. 1 seems to anticipate, in a rather unintelli- 
gible manner, the fuller account now given for the reign of Jehoram 
(iii. 4 sqq.). Finally, although it might be assumed that the lengths 
of the reigns of the kings are more trustworthy than the synchronisms, 
the 240 years of the Israelite kingdom fall naturally into three equal 
portions, the second of which corresponds to the duration of the 
Aramaean wars from a date shortly before Ahab’s death to the accession 
of Jeroboam II. If this, together with other features, is suggestive 
of a certainelement of artificiality, the possibility that it has influenced 
the traditions should not be overlooked. 


II. The Aramaean Wars. 


The inscriptions of Shalmaneser II furnish a very clear account of 
the steps he took to extend the supremacy of Assyria westwards’. As 
he prepared to subjugate North Syria great preparations were made 
by the southern states to meet the inevitable conflict. Damascus 
under Bir-idri (Ben-hadad) was the centre, and a coalition was formed 
in which Hamath, Cilicia, Phoenician towns, Ammon, and Ahab of 
Israel took part. In 854, at the battle of Karkar (perhaps Apamea), 
Shalmaneser claimed a victory over the allies, but the fact that he 
soon retired without imposing tribute suggests that it was by no 
means a decisive one. Indeed, again in 849 and 846 expeditions were 
sent against Bir-idri. In 842 came another great attack. Hazael 
(now king of Damascus) made Sanir in Lebanon his stronghold, he 
was forced to flee to Damascus, and the Assyrian records would show 
that although his country was wasted, the capital itself was not 


1 Reference may be made to L. B. Paton, Syria and Palestine, pp. 200 
sqq.; H. Winckler, Keilinschr. u. d. alte Test.(*), pp. 40 8qq., 247 8qq ; 
C. F. Kent, op. cit., p. 496 sq. 
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taken. It is at this juncture that Jehu together with Tyre and Sidon 
sent tribute. But although Hazael appears to be without the support 
of the coalition, and in spite of the devastation of his land, his 
position was not hopeless, and once again, in 839, Shalmaneser 
marched for the last time against the cities of Hazael, captured 
four of them, and received tribute from Tyre, Sidon, and Byblus. 

The biblical narratives in turn furnish independent accounts of the 
relations between Ahab and Ben-hadad, Jehu and Hazael, and describe 
the part taken by Elisha in the changes which led to the accession of 
the latter pair. But no reference is made to Shalmaneser or to 
Assyria, and the feature is an instructive one for a consideration of the 
horizon of the writers. Now for the time of Ahab we have three 
prominent events: (a) Ben-hadad’s unsuccessful siege of Samaria 
(1 Kings xx. 1-22); (b) Ahab’s victory at Aphek in the following year, 
when cities were restored to Israel (vv. 23 sqq.) ; and (c), after a three 
years’ peace, the war at Ramoth-Gilead when Ahab was mortally 
wounded (xxii)', The first point that arises is the conflict between 
Ahab and Ben-hadad and their co-operation against Shalmaneser. Did 
Ahab take part in the battle of Karkar willingly or unwillingly ? 
Was he an independent ally or a vassal? The biblical tradition of 
the relation between the two (see 1 Kings xx. 3 sq.) suggests the 
latter (cp. Skinner, p. 244); on the other hand, “it is difficult to 
suppose that Ben-hadad could compel the attendance of such an army 
as is ascribed to Ahab by the Assyrian inscription ?.” 

But it is also necessary to fix the chronological order of events, and 
since Jehu was evidently reigning in 842 we must either place all 
three biblical narratives after the battle of Karkar and cut down the 
reigns of Ahaziah and Jehoram, or, we must conclude (with most 
scholars) that the first two precede, while the last follows the great 
battle. In fact, it is possible to place Karkar in the spring of 854 and 
Ahab’s last fight at Ramoth-Gilead in the autumn, and this just allows 
the twelve years before the accession of Jehu. 

Consequently, if we are to combine the Assyrian evidence with the 
biblical traditions *, we must assume that Ben-hadad had attempted to 
coerce Ahab, but had himself suffered defeat, that they were united 
against Assyria (in 854), but that a few months later hostilities were 
resumed. The biblical tradition might imply some old feud of long 
standing, it is true, but it seems extremely unlikely, from what is 


1 Chap. xxi, which breaks the connexion, is placed before xx in the LXX. 

2-H. P. Smith, 0. T. Hist., p. 195. 

3 The source of the latter “seems to be popular history of the northern 
kingdom, written from a political rather than a religious standpoint” 
(Skinner, p. 244). 
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known of the period, that Ahab should have desired to provoke 
a conflict with the superior power of Damascus’. Some intelligible 
situation should be conceived, since on the natural interpretation of 
Shalmaneser’s records Damascus had been making strenuous efforts 
to collect an army of allies, and although the records for 849 and 846 
are unfortunately brief, it is quite clear that some coalition still 
existed at those dates. Thus when the two distinct sources are 
brought together a serious historical problem arises, and, so far from 
attempting to explain one in the light of the other, it is safer to 
consider them more narrowly as separate units in the first instance. 
But the Aramaean wars during Jehu’s dynasty form a continuous 
thread. From the annals of his reign we learn that ‘‘in those days 
Yahweh began to cut Israel short?” (2 Kings x. 32). In the time of 
Jehoahaz Israel was reduced to its last extremity (xiii. 3 sq. 7). 
Under Joash the tide turned, and the king in accordance with the 
words of Elisha evidently defeated Hazael’s son Ben-hadad at Aphek, 
and succeeded in recovering the cities which Hazael had taken from 
Jehoahaz (xiii. 17,25). These very brief annalistic statements stand 
in marked contrast to the detailed narratives of Ahab’s time, and the 
general tenor of the latter shows that they belong to popular 
tradition and are not without some elements of exaggeration (1 Kings 
xx. 29 sq.). But those narratives appear to be of one stamp, and the 
climax is reached partly in the death of Ahab, the punishment for 
his guilt (xxii. 37 8q.), and partly (in view of his repentance, xxi. 29) 
in the death of Jehoram, a dozen years later, when a new dynasty 
began. Now, in the account of Ahab’s victory at Aphek (xx. 23-34), 
the king of Israel who defeated a Ben-hadad is nameless*, and when 
the latter agrees to restore the cities which his father had taken from 
the father of the former, it is a natural inference that Omri had been 
compelled to cede some of his territory to Damascus. No one will 
suppose that the reference is to Omri's predecessor Baasha, who had 
also suffered from a Ben-hadad (xv. 20), but, as the notice stands, 
it can only mean that Omri, one of the most successful of Israelite 
kings, in spite of his alliance with Phoenicia and his marriage- 
relations with Judah, was coerced in some manner by his more 
powerful neighbour. If, however, the supremacy of Damascus was so 
great, the varying relations between Ahab and Ben-hadad about the 
year 854 become more difficult. On the other hand, it is at least 


1 See also H. P. Smith, p. 202: “It is difficult to suppose that the 
campaign of Ramoth-Gilead, in which Ahab lost his life, took place the 
same year with the severe losses of the battle of Karkar.” 

? Or, “to be angry with” Israel (reading n7?)- 

5 The text of verse 34 is extremely suggestive of later alteration. 
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a coincidence that the details of the treaty should agree so closely 
with the events in the time of Joash (2 Kings xiii. 25), and it is 
not surprising that it has been conjectured that there has been some 
confusion or interchange (cp. Benzinger, p. 146). 

The account of the last interview between Jehoash and Elisha 
shows faults in the king's character; there was “a lack of grit and 
determination, a disposition to rest satisfied with something less than 
the utmost attainable” (Skinner, p. 351). The opportunity was 
offered to him of making an utter end of the Syrians, but he lacked 
energy, and the dying prophet chides him for this, and promises him 
only three victories over his enemy (2 Kings xiii. 14-19). This may 
be legend, but none the less some meaning it must have; it explains 
in its way the partial successes which Israel achieved ?, and subsequent 
references would show that despite the victories of Joash it was 
Jeroboam who completed the overthrow of Syria. For, a passage 
(now out of place) refers to the saviour who delivered Israel so that 
they dwelt in their tents as of old (xiii. 5)%, and the account of 
Jeroboam’s reign proves clearly that Israel had been grievously 
afflicted and almost blotted out (xiv. 26 sq.). From these notices, 
therefore, it is to be inferred that Israel was again plunged into the 
midst of disastrous troubles after the three victories at Aphek 
and before the extension of Israelite supremacy under Jeroboam. 
Conditions are implied upon which the present sources are entirely 
silent, and it is only by a careful comparison of all the related 
evidence that their significance can be adequately realized. 

Now, on returning to the detailed narratives of Ahab’s time we find 
a remarkable passage—1 Kings xx. 35-43, the general tone of which 
has led several critics to assign it to a relatively late period. After 
the unnamed king of Israel had recovered his cities, he made a treaty 
with Ben-hadad, and a prophet comes forward to denounce the king's 
leniency. He warns him that as he had freed the enemy whom 
Yahweh had given over to destruction, he and his people would pay 
the penalty that ought to have been exacted. The condemnation 
passed upon this king is of particular interest for the manner in 
which it illustrates the keen political interest of the prophetic circles. 
But is not this exactly the spirit which we look for after the victories 
of Joash? The three defeats of Syria—and no more—the subsequent 
misery of Israel, the final conquests of Jeroboam, presuppose some 
cessation of hostility of which Syria subsequently took advantage, 


1 The stronger position of the land is shown also by the defeat of 
Amaziah of Judah. 

2 That xiii. 5 refers to Jeroboam and not to the advance of Assyria 
(Winckler, Kent) is almost certain. 
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and in Joash’s day it would require no very great foresight to warn 
the king that if Assyria could not overthrow Damascus his few 
victories would not have permanent results. 

Moreover, the actual course of events in Jehu’s dynasty can at least 
be illustrated by observing the sequel in the narratives of Ahab. 
Three years later comes the account of the alliance of Ahab and 
Jehoshaphat against the Syrians at Ramoth-Gilead (xxii). Again 
the interest lies in the prophets, and the chapter with its conception 
of the origin of false prophecy does not appear to be from an early 
source (cp. Ezek. xiv. 9). Here the prophet Micaiah foresees that 
Israel will be scattered upon the mountains as sheep that have no 
shepherd (ver. 17), and the Syrians will overrun the land so that 
a man would flee into an inner chamber to hide himself (ver.25). The 
essential purpose of the narrative assuredly proves that we are not 
dealing with unfulfilled prophecy, and consequently, apart from the 
problem of finding a place for this chapter anywhere near the date 
of the battle of Karkar, it is submitted that it represents historical 
circumstances which cannot be found in the present history of Ahab 
or his successors. On the other hand, is not this the situation which 
is elsewhere implied in the rise of Jeroboam ? 

Not only is there no true sequel to the representation in Micaiah’s 
prophecy, but the fate of Ahab finds a close parallel in the death of 
Jehoram. In 1 Kings xxii war has suddenly broken out, Jehoshaphat 
and Ahab are allied, the army is at Ramoth-Gilead, Ahab is wounded 
and dies at Samaria. A few years later, Ahaziah of Judah in his 
brief reign assists Jehoram against Hazael at Ramoth-Gilead, Jehoram 
is wounded, and is killed at Jezreel. Apart from the similarity 
in these situations, the final scenes—Samaria and Jezreel, each 
connected with a divine denunciation—are not without some signi- 
ficance, and while 1 Kings xxii prepares us for conditions upon 
which the subsequent narratives are contradictory, the war in 
2 Kings ix sq. appears suddenly without any proper introduction 
and must be viewed in the light of the Assyrian evidence for 842}. 

1 The reference in 2 Kings ix. 25 sq. is to the field of Naboth the 
Jezreelite, the massacre of his family, and the oracle of Yahweh. It 
presupposes the incident in 1 Kings xxi, but not in the form in which 
it now appears. In the latter, Naboth has a vineyard hard by the king’s 
palace in Samaria, and no mention is made of the death of his sons. 
On the one hand, Ahab shows unfeigned penitence at the murder, rends 
his clothes and puts on sackcloth at the news (1 Kings xxi. 16 and 27 in 
LXX), and the penalty falls upon his seed (vv. 27-29), i.e. Jehoram. 
But, on the other, Ahab actually dies at Samaria according to Yahweh’s 
word (xxii. 37 8q.; see xxi. 19). It is not easy to determine the true 
relation between the conflicting passages, 
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The tradition which associates the activity of Elisha with the 
accession of Hazael points to some close bond between Israel and 
Syria. The prophet’s visit to Damascus and the courteously framed 
inquiry from “thy son Ben-hadad” (2 Kings viii. 9) by no means 
presuppose a state of hostility. If it is difficult to explain Elisha’s 
relations to Hazael and Jehu in connexion with the war at Ramoth- 
Gilead, it is still more noteworthy that he only foresees the horrors 
which Hazael would perpetrate, and the latter’s incredulity hardly 
accords with other traditions which imply war in 854-842. It is true 
that some of the biblical narratives represent war with Syria between 
these dates, but if there are contradictory representations it would be 
unsound to attempt any premature reconciliation or compromise. 
Since in Shalmaneser’s inscription Hazael appears to be isolated, 
since Jehu pays tribute to Assyria, and the biblical traditions depict 
war at Ramoth-Gilead, the view has found favour that Hazael attacked 
Israel in order to avenge the latter’s withdrawal from the coalition, 
and that Jehu wished to have his independence recognized or 
supported by Shalmaneser. But the argumentum e silentio is a 
dangerous weapon, and the mere failure to record any allies of 
. Hazael in 842 and 839 should not be pressed too far. The cuneiform 
data are quite straightforward: a coalition in 854, 849, and 846, the 
defeat of Hazael (alone) in 842 with the devastation of his land, and 
a final war in 839 when Hazael was clearly able to hold his own. 
If, as is generally allowed, his stronghold Sanir in Lebanon may be 
identified with Senir of Hermon (Deut. iii. 9), the chances are that 
he was still supported by his southern neighbours; and since 
Shalmaneser set up his monument on the headland of Baal-ra3 (Nahr 
el-kelb) and received tribute from Tyre, Sidon, and Jehu, it is equally 
plausible (from the Assyrian evidence alone) to assume that Jehu 
wished to purchase immunity. Indeed, the details suggest (by 
themselves) some coalition in north Palestine, and Shalmaneser's 
campaign in Hauran shows how nearly Israel was endangered. 
Moreover, Hazael’s losses are put at 6,000 soldiers, 1,121 chariots and 
470 horsemen (so in 842) ; but nevertheless three years later he was 
able to maintain his position and only lost four cities, while at the 
previous battle of Karkar his forces had amounted to 20,000 men and 
1,200 chariots. It seems probable, therefore, that Hazael was not 
entirely bereft of support, and it is evident from later events that 
Damascus and Ammon (at least) were natural allies (Amos i. 13 sq., 
cp. 3 8q.). 

There is nothing in the independent Assyrian evidence to show 
that there was war between Israel and Syria in the middle.of the 
ninth century (854-842 B.c.), or that Hazael found it necessary to 


882 
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take vengeance upon a defaulting state. Indeed if the latter were 
the case it would be necessary to infer that Hazael would have his 
hands pretty full in dealing with other members of the former 
confederation. But, on the other hand, there is much in the external 
source which seems to preclude hostile relations between Ahab and 
Ben-hadad, between Jehoram and’ Hazael. When, however, we turn 
to the biblical evidence it is at once necessary to observe that, as 
Cheyne has pointed out, the fact that Ahab was once actually besieged 
in his own capital cannot have stood alone (Ency. Bib., col.g2). Con- 
sequently, the entire situation cannot be treated as an isolated 
occurrence. Besides, from 1 Kings xxii we are entitled to expect 
after Ahab’s death conditions which shall justify Micaiah’s prophecy, 
but there is nothing to suggest that it was fulfilled, and it is equally 
difficult to find the prelude to the state of affairs some years later 
when Jehoram was wounded at Ramoth-Gilead. 

Of the popular narratives which intervene, some are quite devoid of 
any historical background, while others either do not presuppose any 
state of warfare or (like the interview between Elisha and Hazael) 
treat the Aramaean wars as an event of the future. The story of 
Naaman with the account of Gehazi's leprosy (2 Kings v) does not 
come from the same source as the incident arising out of the seven 
years’ famine where Gehazi is at the king’s court (viii. 1-6) ; the latter 
is connected with the account of the woman of Shunem (iv. 8-37), 
north of Jezreel, and neither knows of any period of hostility. Inv. 7, 
however, it is natural to see some allusion to uncertain relations 
between Israel and Syria (cp.1 Kings xx. 7) and ver. 2 explicitly refers 
to Syrian marauding bands. Kent frankly observes ‘‘as in the case 
of most of these popular stories it is impossible to determine under 
whose reigns the events took place” (p. 232). Elisha is a prophet of 
renown, Israel stands in fear of Syria (ver. 7, see Kittel, ad Joc.), and 
logically the narrative follows the seven years’ famine (i.e. before 
Gehazi was smitten with leprosy). But there is no decisive date- 
criterion, and if the object of ver. 2 is to explain how an Israelite 
maiden came to be in Syria, it is evident that at certain periods 
of close intercourse another explanation would be equally suitable; 
ver. 2 may have arisen in connexion with the raids mentioned in vi. 23. 

Again, in vi. 8-23, another passage where the Israelite king is 
unnamed, we have “a popular tale intended to illustrate Elisha’s 
miraculous power; details ... are conspicuously lacking’ (Kent). 
It ends with the cessation of the raids and should thus logically 
precede chap. v. (Kittel); but it is generally agreed that it has no 
historical value, and it is merely one of the traditions encircling 
the majestic prophet which enable us to understand why Elisha was 
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regarded as ‘‘the chariots and horsemen of Israel.” This is followed 
immediately by a more detailed account of the siege and deliverance 
of Samaria (vi. 24-vii. 20). It is a time of famine, for which Elisha is 
held responsible, and since Gehazi still holds a favoured position 
(as in viii. 1-6), it should precede the story of Naaman. The 
political background is more distinct but the data aré such that 
a decisive opinion is at first difficult. It is obvious from its position 
that the narrative is ascribed to the reign of Jehoram, although its 
connexion with other passages where Elisha is the prominent prophet 
high in favour would plead for the dynasty of Jehu. Thus Kuenen 
ascribed it to the time of Jehoahaz, when Israel reached the bed-rock 
of humiliation. On the other hand, literary and other features tend 
to link it with stories of Ahab and Elijah, in particular with the story 
of the relief of Samaria in 1 Kings xx. 1-22. In both, the city suffers 
all the miseries of a siege, in both the prophet or man of God 
intervenes. The problem is a complicated one, because (1) the 
accounts of Ahab’s wars presuppose far more than the narratives 
themselves describe; (2) if there was another siege in the days of 
Jehoram one would be led to ascribe to the same reign such passages 
as 2 Kings v and vi. 8-23; and finally, (3) the Israelite annals 
specifically represent serious conflicts in the following dynasty. 

The fact that the unnamed king of Israel is called “son of 
« murderer” is indecisive (vi. 32 sq.). It describes the king's hostile 
menace, and while it is very improbable that Elisha would use this 
language of the dynasty which he supported, it is equally unlikely 
that the attitude of the sovereign would be that taken by Jehoahaz 
or Joash. The natural assumption is that we are in the dynasty of 
Omri, and one may compare Elisha’s hostility to Jehoram in iii. 13 sq. 
This, however, will be a strong argument in favour of the view that 
elsewhere, where the unnamed king and prophet are on friendly 
terms, another historical background is to be sought. But the result 
is singularly embarrassing, since if we accept the logical order of the 
narratives, 2 Kings iii and vi. 24-vii will belong to the dynasty of 
Omri while— if the famine in vi. 25 is identified with that in viii. 1-3 — 
viii. 1-6, vi. 1-23 and v will fall under Jehu or his successors’. 
On the other hand, the words in vi. 31 sqq., which some scholars 
consider to be decisive for the time of Jehoram, belong to a passage 
where there are clear signs that the text has been manipulated’, and 


1 The apparent logical order of the series is: iv. 8-37 (woman of 
Shunem), vi. 24-vii (war and the famine), viii. 1-6 (after the famine), 
vi. 8-23 (Syrian raids), and v (Naaman and Gehazi’s leprosy). 

2 This is shown by vi. 33 (end) and vii. 2, which presuppose the arrival 
of the king, and by verse 32. 
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it would be reasonable to suppose that a later writer has put into 
Elisha's mouth sentiments in agreement with the condemnation 
passed by Hosea upon Jehu's bloodshed (i. 4) or that the transference 
of the narrative (ex hypoth.) from Jehu's dynasty to that of Ahab has 
led to editorial adjustment. At all events, the passage affords no 
criterion and in dealing with a semi-political story of this kind it is 
impossible to say what changes may have taken place. 

Kent urges the very plausible view that ‘tradition has combined 
the popular version of the famine in the days of Elijah (1 Kings xvii) 
with that of the defeat of the Aramaeans in the days of Ahab((1 Kings xx), 
and associated both with Elisha” (p. 237). Further support for an 
historical background in Ahab’s time is claimed in the allusion to 
the “‘ kings of the Hittites and the kings of the Egyptians” (vii. 6), 
since the latter are doubtless the people of Musri who actually took 
part in the North Syrian confederation of 854. If Damascus had any 
reason to fear that Israel had hired them we can obtain a definite 
starting-point, and several scholars agree that this can only be before 
the battle of Karkar’. But it would be just as plausible to look for 
this at a later period. The confederation certainly hung together 
from 854 to 846, and it is very unnatural to suppose that in the years 
preceding there was such lack of cohesion as the above conclusion 
implies. From the year of his accession Shalmaneser had been 
steadily extending his power over the west, and in 859 he subdued 
the ‘ Hittite ” states of Northern Syria (Carchemish, Sam’al, Gurgum). 
Not until this was accomplished did he advance southwards upon 
Damascus, and it is safe to conclude that during these years negotia- 
tions were being made to secure the support of the states from 
Arabia to Cilicia?, On the other hand, we do know that sooner or 
later Damascus did not have everything its own way, and although 
it is unsafe to rely upon the absence of details in the records for 842, 
it is evident that the rise of Jeroboam in itself presupposes some sub- 
sequent weakening of the state *. Consequently, the external evidence 


* Cp. Cheyne, Ency. Bib., col. 2350, also col. 92; see also Benzinger, 
p- 142. 

2 Cp. Paton, p. 207. 

3 Since this was written, H. Pognon has published a very interesting 
Aramaic inscription relating to the defeat of Bar-hadad, son of Hazael, 
and king of Aram, by Z-k-r, king of Hamath and La‘ash. Bar-hadad. 
has the support of Gurgum, Sam’al, and other states, thus showing how 
small coalitions could be readily formed, and how improbable is the 
view that Damascus was quite isolated in 842. This valuable text, 
a preliminary account of which was given in the Revue Biblique, 1907, 
Pp. 556 sq., is now edited fully in the second volume of Pognon’s Inscrip- 
tions Sémitiques. 
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scarcely favours the probability of alliance against Damascus, at least 
before 846, and in all probability a lower date is to be sought. 
Perhaps it will now be apparent that although almost any historical 
theory could be built upona generous treatment of the various sources 
and a one-sided selection of the evidence, a more searching examina- 
tion of the records is inevitable. The history of the Aramaean wars, 
which extend over one-third of the traditional duration of the northern 
kingdom, and begin with the dynasty of Omri, is bound up with 
complicated questions which must be considered separately and in 
their mutual bearing. (a) The wars at the close of Ahab's reign now 
form a closely connected whole, they imply far more than is actually 
stated, and they conclude with the expectation that Israel] would be 
scattered without a leader, and its nobles would be forced to hide 
themselves from the invaders (1 Kings xx, xxii). We certainly 
do find within the next few years (in some traditions), raiding 
bands of Syrians, the supernatural defeat of Syrian armies, the 
presence of the enemy in the very heart of the land and the deliver- 
ance of Samaria (2 Kings v, vi. 8-vii). But these are disjointed, and 
there is no prelude to the battle at Ramoth-Gilead when Jehoram 
was wounded and the occasion was seized for the accession of Jehu (ix). 
Moreover (b), with Jehu’s rise we find only the extermination of the 
Baal-cult and its supporters in the family of Ahab, and we reach the 
climax of the prophet’s condemnation of Ahab and his successors. It 
is in Jehu’s reign that Yahweh hegan to cut short (or be angry with) 
Israel, and some brief notices enable us to follow the course of 
events to the rise of Jeroboam. But (c) it is here that Elisha, some 
five and forty years after the accession of Jehu, is found to have been 
Israel's “‘ chariots and horsemen”; it is he who had prevision of the 
miseries which Israel would suffer, and when tradition gives him 
a share in the accession of both Jehu and Hazael, it actually repre- 
sents friendly relations between the two countries and depicts 
Ben-hadad’s courteous regard for the Samarian prophet. The con- 
flicting situations cannot be commingled. If Elisha’s work fell under 
the dynasty of Jehu, less confidence can be placed in evidence which 
now fills the gap between the Syrian wars at the death of Ahab and 
of Jehoram. Some consistently critical attitude must be maintained 
throughout. Further (d), notwithstanding Micaiah’s prophecy, Ahab 
is at once succeeded by Ahaziah who reigns quietly in Samaria 
and dies of an accident. Moab rebels against Jehoram and an un- 
successful attempt is made to suppress it. The annals of Jehoram 
even regard him with some favour as a reforming king. While 
it is to the annals again that we owe our knowledge of the (later) 
Aramaean wars, the popular narratives relegated to the earlier period 
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are marked by several peculiarities, of which the frequent omission 
of the name of the Israelite king is the most significant. Finally (e) 
it is necessary to consider the close resemblance between the course 
of events in Ahab’s day and the history preceding the rise of 
Jeroboam II. It is well known that history is constantly repeating 
itself and it is naturally conceivable that tradition could have confused 
Aramaean wars under Ahab with those of the following dynasty. But 
on the traditional view these wars lasted practically without inter- 
mission for seventy years, and one would not expect the coincidences 
to be methodical or orderly. It would perhaps be difficult to come 
to any decision were it not for the external evidence, and the attempt 
has been made to show that in so far as this appears to support the 
general traditional outline, this has only been effected by ignoring 
all the conflicting traditions. Viewed by itself, the inscription of 
Shalmaneser does not lend its support to any war between Syria and 
Omri’s dynasty; indeed it brings manifold difficulties, and the 
position which is here adopted is that the biblical evidence cannot 
be reconciled in any natural manner with what is known from con- 
temporary sources of the history of the middle of the ninth century. 
The resemblance between the abruptly introduced series under 
Ahab, and that which “began” in Jehu’s day ceases with the death 
of Ahab which finds an historical doublet in the death of Jehoram. 
In each case it is not history which is the controlling factor but 
prophecy, and to the interest taken in the work of the prophets much 
of the confusion in our narratives is due. The fluctuation in the 
traditions of Naboth’s vineyard is more significant than appears on 
the surface. The murder of Naboth the Jezreelite, Elijah’s denuncia- 
tion, Ahab’s penitence—these lead to the fate which befell Jehoram 
at Jezreel (2 Kings ix) ; it is a modification of this when the penalty 


1 Viz. Ahab’s victory at Aphek, followed by the treaty, the popular 
resentment and warning, the final catastrophe. It will be noticed also 
that the first great king of Israel was denounced for his clemency to the 
enemy whom Yahweh had marked out for extermination (the Amalek- 
ites, 1 Sam. xv). This is regarded as the explanation of the Israelite 
disaster in the north, when the enemy occupy the land and the people 
flee in haste across the Jordan (1 Sam. xxviii. 18 sq., 2Sam. ii. 8 sq., iv. 4). 
Israelite tradition was familiar with the state of extremity when the 
land was “ like the dust in threshing” (2 Kings xiii. 7), when arms 
were lacking, and life and trade were endangered by an enemy who 
was ultimately overwhelmed in the plains of Jezreel (Judges v). It is at 
such a time, too, that Israel’s heroic figures come to the front (cp. 1 Sam. 
xiii. 19 sqq.). For historical criticism it is very important to notice 
carefully all the traditions of conflicts in N. Palestine ; see p. 626. 
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falls upon Ahab himself, and his death in Samaria agrees with the 
location of Naboth’s vineyard by the royal palace in Samaria. To 
some critics 2 Kings ix appears to be a relatively more historical 
record than the popular narratives with which we have been dealing. 
Some explanation for the fluctuation of tradition is necessary, and 
while the death of Jehoram is followed by an account of the manner 
in which Jehu came to the throne, the anticipation of the penalty for 
the murder of Naboth has a twofold result: (1) Ahab’s death is on 
the occasion of a similar historical background, and (2) the doctrine 
of individual responsibility is more implicitly emphasized’. 


Ill. Judah and Israel. 


Putting on one side for a moment the arguments which have been 
adduced in the preceding section, we turn now to a consideration of 
the trend of the history of Judah as it is represented in our sources. 
Asa, king of Judah, son or grandson of Rehoboam, may probably be 
regarded as contemporary with the fall of the dynasty of Jeroboam I, 
the rise and fall of that of Baasha, the civil war at the accession of 
Omri, and the extension of Israelite power under that monarch. He 
was succeeded by Jehoshaphat, the contemporary of Ahab, and the 
close relation between the two states is evident from their joint 
participation in war, and from the marriage of Jehoshaphat’s son 
Jehoram with Athaliah the daughter of Ahab. However these rela- 
tions may have been inaugurated, there can be little doubt that the 
southern kingdom was affected by the religious innovations which 
marked Ahab’s marriage with Jezebel, and there is no support for 
the assumption that the presence of the temple of Jerusalem ensured 
religious conditions in Judah much superior to those in the north? 
Jehoshaphat, for example, passed for a king of indubitable orthodoxy, 
but this favourable judgment must be carefully weighed in view of 
the opinions held regarding his successors or even his kinsman Ahab, 

Little is related of Ahab’s successor Ahaziah apart from the revolt 
of Moab and the story of the king’s sickness in 2 Kings i (see above, 
p. 600). He was followed after a brief reign by Jehoram his son—more 
probably his brother (so Lucian’s recension)—and the persistence of the 
close union between north and south may be naturally inferred. In fact, 
Jehoram and Jehoshaphat are found in alliance against Moab (2 Kings 


1 It is well known that different representations of Ahab’s character 
are given in the narratives. His name became a by-word for wickedness 
and religious institutions opposed to purer conceptions of Yahweh 
(Mic. vi. 16, 2 Kings xxi. 3). 

2 Cp. W. R. Smith, Prophets of Israel (7), pp. 111 sq., 199. 
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iii). Jehoshaphat, however, was apparently soon succeeded by his son 
Jehoram, with the result that the two kingdoms were now ruled by 
kinsmen of identical name. But after serious troubles in Judah, 
Jehoram was followed by Ahaziah, whose reign was as brief as that 
of his namesake in Israel. Like Jehoshaphat, he took part with Israel 
in the Aramaean war at Ramoth-Gilead, and on his return he fell in 
the massacre of the royal families of Judah and Israel by which the 
dynasty of Jehu was inaugurated. 

No one can doubt that the history represents Israel and Judah 
as united by the closest bonds, and the evidence has not unnaturally 
led to the belief that during these few years Judah was practically 
the vassal of Israel. Certainly, the two were united in policy and 
cult, and the revolt which was aimed against the Baal-cult and 
its patrons and led to Jehu’s accession must have concerned both 
Judah and Israel. The Israelite dynasty was exterminated, Ahab’s 
seventy sons were slain, and the Judaean royal house was equally 
unfortunate’, The king of Judah fled from Jezreel, but died at 
Megiddo (ix. 27); according to another account he was found in 
hiding at Samaria (2 Chron. xxii. 9). The chronicler’s tradition is 
not dependent upon 2 Kings; so far from being a hasty and not quite 
accurate summary of the earlier source, a careful comparison suggests 
the use of an originally independent authority*. This feature is of 
considerable importance for the historical criticism of the period. 
Moreover, forty-two of the Judaean royal family were slain by Jehu 
between Jezreel and Samaria (2 Kings x. 12-14); perhaps, if we may 
accept 2 Chron. xxii. 8, in company with sundry Judaean nobles*. 
On the other hand, the Judaean narrative relates that when Athaliah, 
the half-Phoenician wife of Ahaziah, saw that her son was dead, she 
slew all the males of the royal house, and that the infant Jehoash 
alone escaped (xi.1). It is unnecessary to lay any weight upon 
the chronicler’s tradition of the disasters which had overtaken the 


+ Ahab’s sons were slain in Samaria (2 Kings x. 1), and brought to 
Jezreel (ver. 7), Where all that remained of Ahab’s house fell together with 
his kinsmen and priests (ver. 11).. Jonadab then accompanied Jehu to 
Samaria for the extermination of all that remained to Ahab (ver. 17), and 
for the slaughter of the priests of Baal. It seems highly probable that 
there is some fusion of tradition identical with that which has been 
already noticed (p. 604). 

? See Benzinger, Chron., p. r10 sq. ; Kittel, Chron., p. 145. 

’ Literary criticism finds a difficulty in the present position of 2 Kings 
x. 12-14 which implies that the princes were fleeing northwards. For 
historical criticism, however, it is indisputable that a massacre of the 
Judaean royal family by Jehu was current in tradition. 
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Judaean dynasty scarcely a year or two previously (2 Chron. xxi. 17, 
xxii. 1): there is sufficient ground for the conclusion that the 
situation at the rise of Jehu was equally serious in Judah and Israel, 
and it will probably be allowed that the chronicler has hit off the 
situation in his statement that “the house of Ahaziah had no power 
to hold the kingdom ” (xxii. 9) '. 

The various sources have thus brought the history of the two 
kingdoms to a well-marked stage. Jehu’s accession was the victory 
of the reforming party, and it can scarcely be denied that Judah 
stood in need of religious reforms as surely as its more powerful 
neighbour (cp. 2 Chron. xxi. 6-13, xxii. 3). Israel and Judah were 
intimately joined by common blood and history and by the absence of 
definite geographical frontiers. Some of the prophetical guilds lay 
hard by Judaean territory, and the Rechabite supporter of Jehu 
belonged to a clan related to the Kenites and therefore of Judaean or 
southern ancestry. Moreover, intercourse between the two states, 
obvious enough in itself in times of alliance, is confirmed by the 
stories of the period. Consequently, it is on a priori grounds hardly 
likely that the reforms under Jehu were confined to Israel, and a 
Judaean source is obviously in harmony with the situation when 
it states that the people of the land destroyed the temple of Baal, 
broke up its altars and images, and slew the priest (2 Kings xi. 18). 
That is to say, if we consider the broad outlines of the period, the 
relations between north and south, the prevalence of the Baal- 
cult in both, the disasters which befell the two dynasties, and the 
reforms which mark the climax of the preceding years, we can 
gain a fair picture of the general situation which should enable us 
to apprehend the events which ensued. And here we are at once 
confronted with what I venture to think is an irresistible conclusion : 
Jehu, the nominee of the conquering party, would claim to be king of 
Judah even if popular opinion would not naturally regard him as such. 

This conclusion, however, is admittedly contradicted by other 
evidence, and the ordinary plain historical continuity is found to 
be at direct variance with another source. Down to 2 Kings ix-x the 
history has favoured the expectation that the king who overthrew 
both dynasties would lay claim to both Judah and Israel, whereas 
in xi sq. a novel source gives an independent account of the fate 


1 Our survey of the main outlines does not require any critical study 
of the traditions relating to the Judaean massacres, but it may be 
observed that the intimate relationship between Jehoram and Ahaziah 
makes it unlikely that a careful distinction between Judaean and Israelite 


princes or nobles was regularly maintained. 
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of the Judaean royal family, depicts another background and fur 
nishes another representation of the events. Athaliah, it is said, 
maintained herself upon the throne after the death of her mother 
Jezebel, and perished in a conspiracy no less than six years later; 
and this interval separates the reform in Judah from the parallel 
movement in Israel. We have already seen that there is a difference 
in the treatment of Israelite history before and after Jehu; here, too, 
we find that the compiler has utilized another record, and no light 
is thrown upon the relations which had hitherto subsisted between 
north and south. It is surely difficult to see how the daughter 
of Jezebel could have succeeded in maintaining her independent 
position. Judah was necessarily in a weakened condition, if only on 
account of the Edomite revolt (2 Kings viii. 22), and the suggestion 
that Athaliah had the support of the Judaean army would presuppose 
situations which must be judged in the light of the previous par- 
ticipation of Judaean and Israelite armies in warfare. It is necessary 
to visualize the situation with the help of all that can be gathered of 
revolts and internal disturbances in other periods of biblical history. 
The revolt of Edom, for example, carries with it much more than 
appears on the surface; the massacre of royal families must have 
profoundly struck the army and priesthood. It is easy to register 
the supposition that Athaliah hoped to take vengeance upon Jehu, 
but the question inevitably rises: How was this to be effected? To 
suggest that she relied upon Phoenician help scarcely solves the 
problem, since one does not know what part Phoenicia took after 
the murder of Jezebel, the daughter of the priest-king of Sidon. 
The attitude of Jehu and Israel must excite speculation, but the 
Judaean source is occupied with the history of Jehoash and his 
work upon the temple. No doubt it is a plausible suggestion that 
Jehu was fully occupied with the Aramaean wars (Winckler), but 
the independent study of the latter has rendered it doubtful whether 
implicit reliance can be placed upon the view that they began so 
early. Besides, during the minority of Jehoash the power lay in the 
hands of the priest Jehoiada, and it is clearly important to form 
some opinion of the relations between the reforming priests of 
Jerusalem and the prophetical party under Elisha in Israel. 
About fifty years later, Amaziah of Judah came into conflict with 
Joash of Israel; Amaziah was captured, Jerusalem was occupied, 
its northern walls demolished, the temple and palace sacked, and 
hostages removed to Samaria (2 Kings xiv. 13 sq.). If we consider 
deliberately the significance of this brief notice and attempt to 
form some idea of all that it entails, it is impossible to convince 
oneself that this was merely the outcome of a mere vaunting 





NOTES ON THE DYNASTIES OF OMRI AND JEHU 61 5 


challenge (xiv. 8 sqq.)’. Historical inquiry cannot be in direct 
proportion to the quantity of its evidence, yet it is singular to 
observe the inadequate attention often bestowed upon brief signi- 
ficant notices of this nature. We have here remarkable light upon 
the political situation; it is the first positive piece of informa- 
tion since the death of Jehoram, and it is sufficient to show that 
after the period of union between Israel and Judah in the Omri 
dynasty, and before this disastrous catastrophe in Judah, important 
developments are to be inferred upon which our narratives are silent. 
Thus the problem is the determination of the antecedent events, the 
recovery of historical situations which for some reason or other have 
been passed over, and it is necessary to examine more closely such 
narratives of Judaean history as have been allowed to survive. 

The account of Jehoash in 2 Kings xi. 4-xii. 16 appears in 2 Chron. 
xxiii. I-xxiv. 14 in a form which is peculiarly characteristic of the 
later treatment of records. But even the former shows marks of 
a late hand, and there is reason to suppose that xi. 10 owes its 
introduction to the notice in 2 Chron. xxiii. 9. It may, however, be 
preferable to assume a common source for these verses, and the view 
that the chronicler has not simply re-written the record preserved in 
Kings, but has relied upon a parallel record, is suggested by the 
additional details of Jehoiada in 2 Chron. xxiv. 3. Further, that the 
chronicler had access to some independent tradition is demonstrated 
by the circumstance that 2 Kings xii. 17 sq. is replaced by a novel 
account of the Aramaean invasion (2 Chron. xxiv. 23 sq.), and that it is 
preceded by a story of Jehoash’s iniquity, which surely attests some 
earlier source. After the death of Jehoiada it is said that the 
princes of Judah came and did obeisance to the king, and he 
hearkened unto them; they turned aside from Yahweh, and wrath 
came upon Judah and Jerusalem for their guilt; prophets were sent 
to bring them back, but they would not give ear; when at length 
the priest Zechariah solemnly denounced the king, the people 
conspired against him and stoned him to death. The sequel is 
found in the invasion of the Aramaeans, when a small force over- 
whelmed the land—the chronicler not unnaturally regards this as 
the penalty for the apostasy of Judah. But obviously neither the 
chronicler nor his age would invent both the cause and the effect, 
and whether he framed the apostasy to account for the invasion 
or endeavoured to find a necessary punishment for the king’s 
iniquity, the fact remains that he did not utilize the account of 


1 There is a curious allusion to an attack upon the cities from Samaria 
unto Beth-horon in 2 Chron. xxv. 13. 
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Hazael’s march upon Jerusalem (2 Kings). It is true that the book of 
Chronicles will endeavour to explain the cause of the misfortunes of 
monarchs, but the tradition which he has to explain is not that in 
the book of Kings; it is also true that their sins receive a befitting 
penalty, but again, it is not the earlier work which supplies the text. 

Consequently, one may infer that the chronicler’s records do not 
preserve purely arbitrary or worthless traditions, although it must 
be freely admitted that any attempt to recover their original value 
must be hazardous. It is significant, however, that the details 
suggest some reaction after the death of Jehoiada; some serious 
conflict in which the nobles and the king made common cause 
against the priests. According to 2 Kings xi sq., Jehoiada must 
have held the reins until Jehoash reached maturity, and one can 
only form conjectures as to the relations between the reforming 
parties of Israel and Judah. The novel story of an apostasy from 
Yahweh amid the protests of priests and prophets may represent 
the form which tradition had taken in the chronicler’s age, and 
it is plausible to assume that it is on a line with the treatment 
elsewhere of political history from a religious standpoint. To 
appreciate this it is only necessary to place oneself in the age of 
Jehu and Elisha, and to consider the significance of an act of 
apostasy from their point of view. If one attempts to understand 
the times of Jehu, Elisha, and Jehonadab, it is not difficult to 
conceive what would have been thought if Jehoash and the nobles 
of Judah had actually severed themselves from the reforming move- 
ment. In fact, if Jehu came to the throne as the supporter of the 
reformers and as king of Judah and Israel, and if, under circum- 
stances which it would be useless to conjecture, Judah subsequently 
succeeded in recovering its independence under Jehoash, our knowledge 
of the general conditions shows that this would both explain certain 
features in the chronicler’s tradition and would form the necessary 
antecedent to the defeat of Amaziah and the vengeance taken upon 
Jerusalem. 

Some hypothesis of this kind seems to be demanded by the traditions 
viewed as a whole. The Judaean compilers clearly hold that the 
kingdom of Judah was recovered for the family of David, and it is 
inevitable that historical inquiry should attempt to ascertain more 
precisely the probable events of the age. Now, in considering the 
evidence which conflicts with this hypothesis, it is impossible to over- 
look sundry phenomena in the Judaean narrative, 2 Kings xi-xii. 
The overthrow of Athaliah is followed by the accession of Jehoash 
and his temple-reforms, But the ruined condition of the temple 
in his twenty-third year (xii. 6) can hardly be ascribed to the 
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mysterious disasters which befell the city in Jehoram's reign, an 
event for which the chronicler is our authority; nor is it probable 
that it is due to the misdeeds of Athaliah as this writer believes 
(xxiv. 7). The infant prince had been secreted in the sacred precincts 
(1 Kings xi. 3), and for some years at least the high-priest Jehoiada 
was practically at the head of affairs. Moreover, the history of 
Judah does not lead to the expectation that there would be Carites 
among the temple-guard in the ninth century (xi. 19). But these 
narratives, in common with xvi. 10-18 and xxii. 3-xxiii. 24, have 
been assigned to a series of temple-narratives', and although to’ 
postulate a continuous “ history of the temple” may be (with Skinner) 
too narrow a conception of the writer’s standpoint, ‘attention is 
focussed, not on the king and the fortunes of the kingdom, but 
upon the temple and its ritual” (Kent). It is also to be observed 
that in some cases the citations form part of the Judaean annals 
themselves, that of the 480 years from the foundation of the 
temple to the Return from Exile the reform of Jehoash marks 
the end of the first third, and that there is reason to believe 
that we owe the Judaean chronology to the hand which introduced 
the temple-notices ”. 

There is a close literary relation between the account of the 
repairs in xii. 11-16 and those in the time of Josiah (xxii. 3-7); 
points of resemblance in the history of these kings can also be 
found. Both come to the throne after a revolt, and in each 
case their tender years imply a regency, of which, however, there 
is no hint in the life of Josiah. The condition of the temple is 
perhaps more intelligible in the later age, the allusion to Carites 
is more natural in the seventh century, and, if Athaliah’s name 
is of Assyrian origin, its occurrence after the time of Manasseh 
is perhaps more probable*. It is now very generally agreed that 
xxii sq. have been revised, though to what extent is disputed. The 
account of Josiah’s interest in the repair of the temple is entirely 
superseded by the discovery of the law-book, and the buildings 
(‘which the kings of Judah had destroyed,” 2 Chron. xxxiv. 11) 
are ignored in the description of the great reform which constitutes 
the climax of the book of Kings. But such repairs now enter into 
the history of Jehoash in an incident which is scarcely creditable to 
the priests: it was in the eighteenth year (of Josiah) that instructions 


1 Wellhausen ; cp. Benzinger, p. 159; Robertson Smith and Kautzsch, 
Ency. Bib., col. 2671; Kent, p. 17. 
2 See for the latter, W. R. Smith, op. cit., p. 147 8q., and cp. J.Q. R., 


XX, pp. 159, 161. 
5 Athaliah ; ‘‘ Yahweh is exalted ’’ (so Cheyne, who compares Ass, etellu). 





618 THE JEWISH QUARTERLY REVIEW 


were given to attend to the needs of the temple-structure (xxii. 3), 
but in the twenty-third year (of Jehoash), it was found that the 
priests had not repaired the breaches of the house, and Jehoiada 
and his colleagues were taken to task for their negligence. Cases 
can be adduced where historical material was freely used for specific 
purposes, often with only slight and superficial adjustment, and 
even in 1 Kings xv. 15 a compiler has inserted an obscure allusion 
to the temple-vessels which is only intelligible when the verse is 
considered in its suitable context in vii. 51. Here it is possible 
that the writer intended to illustrate Asa’s piety from his temple- 
source without any careful regard to sense or connexion, and this 
view may be supported by the reference to David’s weapons in 
2 Kings xi. 10, 2 Chron. xxiii. 9, which overlooks the previous notice 
in 1 Kings xiv. 26 sq. It must be admitted, however, that the data 
are too inconclusive for any positive decision, but the possibility still 
remains that the account of the rise of Jehoash (in so far as the 
situations conflict with the trend of history) has been influenced 
by that of the young Josiah, where the account of the temple has now 
been almost superseded by a description of his epoch-making reforms’. 

In Jehu’s reign ‘“‘ Yahweh began to cut Israel short,” and Hazael 
made his attacks upon the land. The Judaean annals relate that 
Gath was taken and that Jerusalem escaped by offering a timely 
bribe (xii. 17 sq.). It is true that the Syrians reached Aphek, 
presumably on the road to Philistia, but the first onslaughts were 
delivered east of the Jordan (x. 33), and it is conceivable that Judah 
was not threatened in the early stages of the war. The reference to 
Gath raises the question of Philistia, and Ewald conjectured that it 
had been conquered by Judah and had appealed to Damascus for aid. 
In 2 Kings xiii. 22 Lucian’s recension records the tradition that 
Hazael had taken the Philistine out of the hand of Jehoahaz, from 
the Western Sea unto Aphek. This independently points to the later 
date for the invasion of Judaean territory, and it is interesting to 
notice that xii. 17 sq. and xiii. 22 (Lucian) represent events from the 
Judaean and Israelite standpoints respectively. The Judaean version 
is chiefly interested in the temple (so also in the notice of Shishak’s 
invasion, 1 Kings xiv. 25 sqq.), and, as already observed, 2 Chron. 
xxiv. 23 sqq. follow a different tradition, associating the attack with 
some apostasy after the death of Jehoiada. Here it is stated that 
a small Aramaean army destroyed the Judaean host and sent all the 

1 Apart from the suggestion in J. Q. R., XX, 163, n. 1, it may be added 
that E. Day, Journ. Bibl. Lit., 1902, p. 203, lays stress on the close con- 
nexion between the history of Josiah and that of Jehoiada; cp. also 
W. Erbt, Orient, Lit. Zeit., 1908, Feb., col. 59 sqq. 
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spoil to the king of Damascus, and there is no allusion to the use 
which was made of the temple and royal treasure. Naturally, if the 
Syrian army had been under the command of Hazael of Gath, he, as 
king of Damascus, would have taken the spoil for himself; and the 
notice finds a more intelligible explanation in the conjecture that 
Syrian mercenaries had been hired and that the booty was the pay- 
ment for their services. 

Our survey of the history from Ahab to Jehu has led to the conclu- 
sion that the traditions are at variance in regard to the Aramaean 
wars, and that the evidence tends to the view that they did not 
commence before the dynasty of Jehu. Further, the traditions point 
to the independence of Judah under Jehoash and Amaziah after the 
practical union of Judah and Israel under the Omri dynasty and 
before the vengeance taken by Israel upon Amaziah, It was inferred 
that Jehu would at least lay claim to sovereignty over Judah, and 
although some narratives imply that the government of Judah for 
some years actually lay in the hands of the priests (Jehoiada), a 
singular story suggests that there was a combined effort by Jehoash 
and the Judaean nobles to break away from the priestly party (i.e. 
from those who had promoted religious reforms parallel to those in 
Israel). The main object of these notes being to indicate the 
problems and not to attempt to settle the numerous questions which 
are inevitably raised, it is perhaps enough to observe that historical 
criticism will scarcely be able to recover the true history of the 
period save in its broadest outlines. Had there been the break 
in Judaean history which our conclusions suggest, it is only natural 
that the national records should have attempted to bridge it, and 
it is instructive to find at a later period, where another interruption 
may be inferred, clear traces in the chronological systems of earlier 
and later conceptions of the relations between Judah and Israel’, 


IV. The History of the Period. 


The fact that Jehoram and Ahaziah are kings both of Judah 
and (in the inverse order) of Israel in the few years separating the 
two pairs Jehoshaphat and Ahab from Jehoash and Jehu may illus- 
trate the intimate relationship between the two reigning families, 
but it is a coincidence that, while Israelite history records the 


1 The situation at Amaziah’s defeat hardly allows the independence of 
Judah, and the chronological notices imply that his successor Uzziah began 
to reign in the third year of Jeroboam (xv. 8) or in the twenty-seventh 
(xv. 1), although others allow that Amaziah “lived” fifteen years after the 
fateful battle (xiv. 17, cp. xiii. 10 with xiv. 2). 
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sickness of Ahaziah and Elijah’s prediction (2 Kings i), the chronicler 
has the story of a message from Elijah to Jehoram of Judah 
announcing his impending death from a frightful disease (2 Chron. 
xxi. 11-15). It is true that Elisha has already taken the place of 
Elijah in the account of Jehoshaphat and Israel (2 Kings iii. 11); 
but this does not explain the story, and one is obliged to recognize 
that the chronicler had access to some very interesting material. 
The recognition of this, however, is to be kept distinct in the first 
instance from any inquiry into its true historical value. Further, 
the account of Jehoshaphat’s wars in Chronicles is undoubtedly 
extravagant, but even 1 Kings xxii. 47 implies the conquest of Edom, 
and this scanty notice, when estimated in the light of known 
conditions in the south of Palestine, clearly brings with it much 
indirect information. Again, the brief references to the rebellion 
of Libnah (in the Philistine country) and of Edom against Jehoram 
(2 Kings viii. 20-22) may very properly be regarded as the merest 
abstract of data which reappear in a late and exaggerated dress 
in the chronicler’s story of the Philistines, Arabians, and Cushites 
(2 Chron. xxi. 16). Yet another example is afforded by a com- 
parison of Uzziah’s recovery of Elath in 2 Kings xiv. 22 with his 
successes over Philistines, Arabians, and Meunim (2 Chron. xxvi. 7). 
Concerted action between Philistia and Edom (with the allied 
districts) is entirely intelligible, as is clear from the history of 
Ahaz and Hezekiah, and it is not improbable that the use of the 
term “ Arabians” in Chronicles is due to the circumstances of the 
post-exilic age when the Edomites no longer held their earlier seats. 

Now, since the relations between Judah and Israel under Ahab 
scarcely changed when this king was succeeded by his son Ahaziah, 
the chronicler’s account of the destruction of Jehoshaphat’s fleet 
(2 Chron. xx. 35-37) is probably correct in representing the two kings 
as partners from the first’, and 1 Kings xxii. 47-50 puts the incident 
in a rather different light with the apparent object of obscuring an 
alliance which was not considered creditable. When, moreover, the 
chronicler proceeds to give the warning of the prophet Eliezer, the 
son of Dodovahu of Mareshah (xx. 37), there is no reason to doubt 
that some older source has been used, since we know that Libnah and 
Edom subsequently revolted against Jehoshaphat’s son, and not only 
was Mareshah near the scene of trouble, but the name of the seer’s 
father has quite an old stamp*. One may surely conclude in this 


1 See Skinner, p. 270. The chronicler’s passage is famous for the mis- 
interpretation of the Tarshish ships. 
2 G. B. Gray, Hebrew Proper Names, p. 232. 

















NOTES ON THE DYNASTIES OF OMRI AND JEHU 62I 


case at least that the novel traditions of the book of Chronicles rest 
upon sources the essential elements of which are closely akin to 
the now abbreviated notes in Kings. The historical value of these 
sources does not, however, belong to an inquiry which aims at collect- 
ing and sifting all accessible material. 

At this stage, the Moabite campaign deserves notice. According 
to 2 Kings iii, Jehoram of Israel was in alliance with Jehoshaphat ; 
the chronological scheme in Lucian'’s recension, however, is obliged 
to substitute Ahaziah, and the statement in 2 Kings i. 17 shows 
decisively that the Israelite Jehoram had come to the throne in the 
second year of his Judaean namesake. Nevertheless, there can be 
little doubt that one of the objects of the present narrative is to 
contrast the good king Jehoshaphat with the Baal-worshipper of the 
house of Ahab (iii. 13 sq., contrast ver. 2). There are literary points 
of contact with the narratives of Ahab and Jehoshaphat, and it seems 
probable that a purely political narrative has been used in order to 
illustrate the influence of the prophet Elisha’. The last-mentioned 
is discovered in the camp, or in the desert-region south of the Dead 
Sea; he is summoned to save an army from dying miserably of thirst, 
and this becomes a fresh wonder when the Moabites believe that the 
allies had fallen upon one another*, Part of the narrative describes 
the manner in which the army was wont to devastate Moabite 
territory (the tenses in ver. 25 are frequentative), but it hastens to 
describe a single occurrence at Kir-hareseth, and concludes abruptly 
with a reference to some Israelite disaster. When these points are 
taken into consideration with the appearance of Elisha (well known 
to Jehoshaphat as a true prophet, ver. 12), it seems highly probable 
that the whole account is the result of careful re-writing or revision. 
Consequently, the allusions to the king of Edom as an ally of Israel 
and Judah do not belong necessarily to the original narrative. 
Edom had been subject to Jehoshaphat (1 Kings xxii. 47 sq.); it 
had revolted under Jehoram of Judah when it “made a king” for 
itself (2 Kings viii. 20), and it was subsequently re-conquered by 
Amaziah. The natural assumption would be that Edom was now 
either a dependent vassal—and without a king—or hostile, and 
support for the latter may be claimed in the attempt of the king 
of Moab to cut his way through to the king of Edom—not with 
the object of taking vengeance for a supposed act of unfaithfulness, 


1 Cp. verses 7, 11 with 1 Kings xxii. 4-7; ver. 14 with xvii. 1; ver. 20 
with xviii. 29, 36. 

2 If a natural explanation of the incidents can be found the writer of 
the narrative was ignorant of it, and to rationalize the details is to obscure 
the story as it appealed to its readers. 
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but simply in order to join forces with his ally’. Mesha’s inscription 
shows that Omri must have forced Moab southwards, i.e. towards Edom, 
and its attempt to recover its independence would certainly involve 
some agreement with Edom. It may be assumed, therefore, that 
Jehoram's march round by the south end of the Dead Sea was intended 
to drive a wedge between the two states, and from the account of the 
withdrawal of the army it appears that the expedition failed*. Thus 
there is some ground for the view that underlying 2 Kings iii is 
a tradition of the defeat of Jehoram of Israel at the hands of Moab— 
and probably Edom—and in this neither Elisha nor Jehoshaphat 
originally found a place. It is more important, however, to observe 
that if Israelite tradition has recorded an unsuccessful expedition by 
Jehoram along the southern side of the Dead Sea against Moab—and 
probably Edom, the independent annals of the Judaean Jehoram, 
with their brief allusion to the revolt of Libnah and of Edom, make 
no reference to Israel—whose aid would surely have been enlisted — 
but mention some abscure defeat by Edom at the otherwise unknown 
Zair (1Y$¥). Various conjectures have been made, but one can hardly 
find a better one than that of Ewald, viz. Zoar (7¥) at the extreme 
south end of the Dead Sea*. The result is suggestive—and embar- 
rassing, and it is necessary to bear in mind that in dealing with 
independent records, the presence of independent standpoints must 
be allowed. From the Judaean annals alone it is tempting to 
associate the disaster to Jehoshaphat’s fleet at Ezion-geber (1 Kings 
xxii. 48) with the great revolt in the time of Jehoram of Judah, 
but the loss affected both Jehoshaphat and Ahaziah (2 Chron. xx. 
35-37), and it is Ahaziah’s son Jehoram of Israel who suffers from 
Moab—and Edom. Had there been one king over a united Judah 
and Israel, it is possjble to understand how the coincidences in the 
history of this period could have arisen in the attempt to narrate 
events from separate standpoints. There seems to have been a body 
of tradition upon which the historians could draw, and this they 
apparently utilized at a time when no very clear recollection of 
the events was retained, 

These wars of the period between Ahab and Jehu, when the 
peoples of South Palestine and Moab were up in arms, may be 


1 To a certain extent this interpretation of 2 Kings iii. 26 is held by 
Kittel, Kings, pp. 193, 196; see also Kiichler, Stellung des Propheten 
Jesaja, p. 6. 

? For joint action by Moab, Edom, &c., cp. 2 Chron. xx. 10, 22. Some 
hostile relations between the two appear to be indicated in Amos ii. 1, but 
naturally the relations would vary from age to age. 

5 An equally simple emendation is required in Jer. xlviii. 4 (end), 
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supplemented by the story of the remarkable successes ascribed 
to Jehoshaphat in 2 Chron. xx, and by the chronicler’s history 
of the Judaean Jehoram (xxi-xxii. 1). On ascending the throne 
the latter slew his brethren and many nobles, and was de- 
nounced by Elijah; the Philistines, Arabians, &c., invaded Judah, 
looted the palace, carried off his wives and sons, and left only the 
youngest Jehoahaz (Ahaziah). This tradition is incorporated by the 
chronicler together with the familiar notice of Edom and Libnah, 
and must, like the latter, be taken from some older source. In spite 
of its late dress some of the elements are entirely plausible, and 
although the picture differs from that which we gain from the book 
of Kings, even the latter contains featurés which are found to 
present the most serious difficulties. It is another picture of revolt 
in South Palestine; and the scenes of bloodshed at the accession 
of Jehoram cannot fail to recall the rise of Jehu who, by the way, 
is twice called the son of Jehoshaphat (2 Kings ix. 2, 14), and, as 
Ahab’s captain, may well have been of the royal blood (cp. Abner). 
The view that Judah was the vassal of Israel, in the latter part 
of Omri’s dynasty at least, is too well known to call for comment, 
but, although we may probably infer that it recovered its inde- 
pendence under Jehoash, it is impossible to work back with any 
security through the preceding years. How Judah came to lose 
its independence can scarcely be guessed, and if certain data suggest 
that Judah and Israel had been under one king, there is ho 
evidence to determine how or when this situation arose. Even the 
earlier Judaean traditions elude inquiry. Both Baasha and Omri 
gained their position when the Israelite army was laying siege to 
the Philistines at Gibbethon (1 Kings xv. 27, xvi. 15), an unidentified 
place mentioned with Eltekeh, Aijalon, &c., in the southern terri- 
tory of Dan (Joshua xix. 40-46). These isolated facts cannot be 
isolated in any inquiry, and the conflicts separated by some five-and- 
twenty years must have both cause and effect. Fuller narratives 
of such disputes would tempt us to ask the position of Judah, 
but Judah is ignored and the Judaean narratives are unaware of 
the crises. On the other hand, both Israelite and Judaean annals 
record war between Asa and Baasha “‘all their days” (1 Kings xv. 
16, 32), and an interesting incident is related. Asa, it seems, was 
hard pressed by Baasha, and could only gain relief by sending to 
Ben-hadad and begging him to break his alliance with Israel. An 
army was at once dispatched against the northern territory, and 
Baasha was compelled to retire (xv. 17-22). The incident is 
practically a torso. The compiler of Kings had already described 
the foundation of the kingdom of Damascus and Edom’s recovery 
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of its old position. Both are represented as constantly inimical 
to Solomon (xi. 25, cp. ver. 22 LXX), and consequently the allusion 
to the alliance between the fathers of Asa and Ben-hadad point to 
some significant changes during the twenty years of Rehoboam and 
Abijam. Further, if Damascus was bribed to break off its alliance 
with Israel, this, too, is important for subsequent history, and modern 
writers who condemn Asa’s policy have seen in it the foundation of 
future troubles. Ultimately, however, Israel and Judah are repre- 
sented as united against Damascus, and in Ahab’s time we are 
suddenly plunged into the midst of the siege of Samaria, It is 
obvious that this fragment of Asa’s history supplies food for con- 
jecture, but there is no independent evidence by which to test it, 
and its value for us lies primarily in its bearing upon the Aramaean 
wars. 

The endeavour has been made in the course of these notes to 
trace the wars between Israel and Damascus, and reasons have 
been given for the view that they began after 842. Also, upon 
independent grounds, from a survey of the relations between 
Judah and Israel, it has been inferred that there was a separation 
between the two after the downfall of the Omri dynasty and before 
Joash’s great defeat of Amaziah. Certain traditions point to a 
conspiracy of the Judaean nobles and Jehoash and to the invasion 
of Judah by Aramaean troops. The account of Asa and Baasha 
may possibly serve to suggest the course of events, If Jehoash 
actually followed the policy ascribed to Asa, and used the royal 
treasure to win over the help of Damascus, a new light is thrown 
upon the outbreak of war between Israel and the Aramaeans. Even 
the statement that Jehoash lost his life in a conspiracy thus becomes 
more natural (in view of the former relations between the two king- 
doms) than on the ordinary assumption that he owed his unpopularity 
to the price he paid for delivering his land from Hazael. It is 
intelligible that the profound events during the latter half of the 
ninth century should have made a great impression, and that 
diverging traditions should have been current; it is natural, too, 
that, had the history of Judah taken the course which we have 
suggested, later compilers may have found traditions more favourable 
to their national patriotism. This conjecture of the origin of the 
Aramaean wars can only be made in all diffidence, but it is at 
least a coincidence that the presumed results of Asa’s appeal to 
Damascus agree closely with the events in Jehu’s dynasty which are 
without an antecedent. 
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V. Conclusion. 


In these notes we have attempted to investigate the history of 
an age where there seemed to be sufficient evidence for some pre- 
liminary conclusions; it now remains to summarize briefly a few 
of the more important features. The few years from the decline 
of Ahab to the rise of Jehu extend over about one-third of the 
entire book of Kings—the history of Solomon about another third— 
and we have the additional advantage of possessing an extremely 
valuable external source. The last-mentioned has brought out one 
very noteworthy feature: the silence of the biblical traditions in 
regard to Assyria. The interest of our authors is national, perhaps 
rather local; their horizon was circumscribed, they disregarded or 
perhaps were even unacquainted with the great movements which 
Assyriological research has revealed. We may contrast them with 
those prophets whose oracles evince a keen interest in all that went 
on in the lands around Palestine; and consequently we may avoid 
the tendency to read our traditions too closely in the light of our 
fuller knowledge of events. Historians would no doubt allow that 
events in Palestine during our period were directly or indirectly 
shaped by the threatening attitude of Assyria, but we cannot recover 
these from the biblical traditions which give their own representation 
of the history; and any attempt to dress them in accordance with 
the cuneiform evidence would be as unsound as to find a scientific 
evolution theory in the account of the Creation. We desire therefore 
to avoid all promiscuous combinations of evidence from totally distinct 
quarters, and this is precisely the method which should be adopted 
whenever native tradition and external or archaeological evidence 
have to be brought into connexion. History clothes itself in many 
ways, and the events which seem most striking to us often fail to 
leave their mark upon popular tradition. Here, in our period it 
is not history, in the modern sense of the word, but the work of 
the prophets, which our writers have at heart; it is not the historian 
who would embody the quiet domestic stories of Elisha, but those 
whose interest lay in the prophetical communities ; genuine historical 
traditions have undoubtedly been employed, but it is necessary for 
criticism to attempt to unravel the threads before the course of 
history can be safely recovered, and only when some progress has 
been made in this can the work of literary criticism—the study of 
the literary growth of the traditions—expect to pass beyond the 
present initial stages. It is naturally necessary to adjust the results 
of literary criticism to a historical framework, and for this the study 
of the four centuries from the time of David to the fall of Jerusalem 
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is of the first importance. The earlier periods have been dealt with 
provisionally by the present writer elsewhere; in submitting this 
collection of notes it must be distinctly recognized that they have 
intentionally been restricted to an independent survey within some- 
what narrow limits. 

The treatment of the Aramaean wars and of the nee of Elisha 
has perhaps been sufficiently noticed. The concise details of the 
disasters during Jehu's dynasty are apt to be overlooked from their 
very brevity, but it is necessary to go behind the summary details and 
seek to recover their significance. Asa matter of fact there is much 
useful evidence which illustrates warfare in North Israel (Deborah 
and Barak, the victory of the Philistines at Ebenezer and Aphek, the 
overthrow of Israel at the battle of Gilboa, the wars in the Omri 
dynasty), and it is obvious that writers could draw at length upon 
the popular traditions of the district. A closer scrutiny will even 
suggest that there are parallels which are not accidental but are due 
to confusion; there are narratives admitted to be much later than 
the events themselves which contain elements which reappear later 
in records of subsequent ages in a more historical environment 
(cp. p. 610, n. 1). This is a feature which it is unnecessary to 
pursue further at this stage, and any one can picture for himself the 
significance for the Israelites of the brief data preserved in 2 Kings 
X. 32 Sq., Xiil. 3-7, 14-19, 22-25, Xiv. 25-27. 

The internal history of the period at the rise of Jehu has been 
obscured, and the Judaean traditions which reach us in two forms 
(Kings and Chronicles) are too closely occupied with the fortunes 
of the Davidic dynasty and the temple to furnish us with a repre- 
sentation of the great events in which Judah was vitally con- 
cerned. From the Israelite point of view the subject is the fall of 
one dynasty and the rise of its successor, a change of national 
importance to which a religious significance was attached even when 
religious changes were not involved. Jehu, a military commander 
hke Abner or Zimri, comes forward as the champion of Yahweh to 
end the old age and to inaugurate the new. The founder of the 
previous dynasty had been confronted with a rival, and civil war 
prevailed until Omri made good his position. Baasha had killed his 
predecessor at Gibbethon, and the ill-fated Abner had commenced to 
intrigue with Judah. That there were grave disturbances before 
Jehu's accession could already be inferred from the account of the 
Aramaean war beyond the Jordan, but it is equally necessary to take 
into consideration the traditions of the serious troubles in which 
Edom, Moab, and Philistia were concerned. 

Although Elisha sent to anoint Jehu the son of Jehoshaphat 
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(2 Kings ix. 2), he took no part in the reforms. To him is ascribed 
the inauguration of a new religious era which colours the narratives 
as a whole, but it is Jehonadab the Rechabite who suddenly leaps 
into prominence, and as suddenly disappears. Phenomena of this 
character sometimes have a purely literary explanation; more could 
probably have been told of the part he took had subsequent writers 
cared to describe more fully the early years of the dynasty of Jehu. 
The sect which is thus associated with Jehu's zeal was one which 
inculcated nomadic simplicity and is connected with the Kenites. 
Elsewhere Israelite tradition knew of friendly relations between its 
kings and the clans of the south; Saul shows his friendship for the 
Kenites (1 Sam. xv. 6), and it is possible that Samuel was of southern 
origin before later local tradition magnified his position’. At all 
events, we cannot treat Jehonadab as an isolated fact. In the 
announcement to Elijah at Horeb of the advent of the sword, in the 
seven thousand faithful adherents of Yahweh and in the sudden 
prominence of the Rechabite-Kenite sect, there are the traces of 
a tradition which has hardly left sufficiently definite indications for 
its recovery ; but it is a tradition which cannot be lightly put on one 
side in view of the criticism of the period. Subsequently we know 
that the bloodshed of Jezreel was bitterly resented (Hos. i. 4), and 
this later change in attitude can scarcely be severed either from 
the subordination of traditions which belong to the clans of the 
south and appear to represent some distinctive movement, or from 
the scattered evidence which ascribes to them deeds of violence 
which it was not easy to exculpate*. There are obscure references to 
the bloodthirsty zeal of another Israelite king (Saul, 2 Sam. xxi. 2), 
and in view of the unambiguous testimony of Hos. i. 4, it is not 
surprising that the present history lays more stress upon the wickedness 
of Omri’s dynasty and the judgment which befell it, than upon a new 
movement which affected both Israel and Judah. 

The fall of Omri's dynasty was the penalty for its iniquity: Ahab 
sinned and repented, and the judgment came in his son’s days when 
Jehoram and Jezebel met their end at Jezreel in accordance with the 
oracle of Yahweh (2 Kings ix. 25 sq.); but the remission of the penalty 
is ignored when Ahab’s fate at Samaria was the fulfilment of the 
divine condemnation (1 Kings xxii. 38). The fluctuation of tradition 
between Jezreel and Samaria is by no means confined to the story of 
Naboth; it crops out in the account of Jehu’s massacres, and it is 


1 Critical Notes, pp. 52, 98, note 3, 135, note 1. 
2 See, for the former, Critical Notes, p. 82 and n. 1, p. 1228q., and for 
the latter, ibid., p. xiv, n. 1. 
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possible that one ought to recognize distinct local traditions emanating 
from Jezreel and the more southerly city of Samaria}. 

The narrative in 2 Kings ix seems, on the whole, to be the more 
trustworthy ; it presupposes events similar to those recorded in the 
extant records of Elijah, but not those accounts themselves? One 
may probably infer that the original prelude has been replaced by 
the present history of the life-work of Elijah. This prophet is not 
named in 2 Kings ix. 25 sq., but he enters into the Samarian version 
of Naboth’s vineyard, and it is perhaps important to notice that the 
stories of Elijah and Elisha do not encircle Jezreel, but Samaria 
and Gilgal*. Of the Elisha narratives, those which bear upon the 
Aramaean wars suggest Samaria as their centre, and they clearly 
embody more historical data than those where the prophet lives 
among the prophetical communities. It is useful, therefore, to notice 
Prof. Kent’s suggestion that Gilgal inherited the traditions of a more 
northerly sanctuary, and it is tempting to conjecture that the 
Jezreelite traditions (which geographically belong to the north of 
Samaria) are among the oldest which have been preserved *. 

It is easy to understand how the same elements of tradition should 
attach themselves indifferently to the great figures of antiquity, while 
the varying forms in which the same figure will appear are due to 
diverging traditions for which chronological or even merely local 
causes will suffice. In view of the past results of literary criticism 
this feature is of very great importance for biblical criticism, and it 
offers an explanation of the phenomena which so frequently perplex 
the biblical student. Now, it is especially in the quiet domestic 
stories of Elisha that parallels with the work of Elijah can be found, 
and where Elijah is associated with the prophetical guilds it has 
been recognized that the source in question is relatively late 
(2 Kings ii). In like manner, when Samuel appears in 1 Sam. 
xix. 18-24 at the head of a school of the prophets, it is commonly 
admitted that the passage is one of the later portions of the books 
of Samuel. It would seem from this, therefore, that the influence 
of these communities in the growth of the biblical history is of some 


1 Hosea (I. c¢.) refers only to Jezreel, but see 2 Kings x. 1, 7, 11, 14, 17; 
25 (cp. above, pp. 604, 610 sq., 612), The unravelling of this fluctuation 
is perhaps the most important problem in the literary history of the period. 

2 Cp. W. R. Smith, Ency. Bib., col. 2670, head. 

8 Even the exception in 2 Kings ix. 36 gives a fuller form of Elijah’s 
denunciation of Jezebel than 1 Kings xxi. 23; but the literary history of 
the latter is extremely intricate (see the Commentaries). 

* C. F. Kent, Israel's Historical and Biographical Narratives, p. 227 (note 
on § 81), 














NOTES ON THE DYNASTIES OF OMRI AND JEHU 629 


significance, and it should not be overlooked that the proximity of 
certain of their seats to Judaean territory would give them a greater 
interest in Judaean history. A distinct friendliness for Judah has 
already been observed in the present revised form of 2 Kings iii 
(see p. 621). 

There is a general resemblance between the treatment of our period 
and that of the history in 1 Samuel. Similar features meet us in 
both, and there is some ground for the belief that both at one stage 
passed through the same circles. The books of Samuel and Kings are 
obviously closely connected, and at a certain period were evidently 
part of the great Deuteronomic history introduced by the book of 
Deuteronomy itself. One is aware that there is a predilection for 
simple literary hypotheses, but if the present notes have any value, 
it is clear that the literary structure is excessively intricate. The 
incorporation of groups of tradition representing differing standpoints 
can of course be due to a single compiler who has drawn upon all 
accessible material, but it may also arise from the literary vicissitudes 
of a work in the course of transmission from one centre to another. 
It was already obvious from the structure of the book of Kings 
that a certain amount of North Israelite material was taken over 
into Judah and now appears in a Judaean dress; and this actual 
transmission with successive stages of revision, suppression or omission, 
and the incorporation of local tradition frequently suggests itself as 
an explanation of some of the more complex phenomena in Old 
Testament research }. 

In conclusion, this endeavour to direct attention to some funda- 
mental problems upon which the criticism of the period depends, 
may have succeeded in showing the general character of our sources 
for the history of the ninth century, B.c. In the centuries which 
follow, the external and internal evidence again affords adequate 
material for independent investigation, and we enter upon an 
age of turmoil and revolution, tribal movements and changes of 
population. These are vicissitudes whose influence upon existing 
religious and sociological conditions is only to be expected. Both 
biblical criticism and Palestinian archaeology agree that Israel did 
not come into forcible possession of ‘the great and goodly cities”’, 
and that no “hornet” drove out the earlier inhabitants. But it is in 
this later age that those representations of the Israelite conquest 
which appear to be unhistorical were taking shape. It will be 
legitimate to suppose that the new peoples who settled in Palestine 
underwent the experiences which we associate with the invading 


1See J. Q. R., XX, 157 8q., 164 8q. 
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Israelites, and that the occupation of another soil involved the 
acquisition— however partial—of its old traditions, &c. In this later 
age we reach a significant turning-point in the Deuteronomic spirit 
and in the Deuteronomic history itself: we look back upon the history 
of the dim past, the records of which we have attempted to survey, 
and we stand at the inauguration of an era which amid internal 
dissension and conflict leads down to the rivalry of Judaism and 
Samaritanism. 


STANLEY A. Cook. 
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CRITICAL NOTICE. 


THE MURSHID OF SAMUEL AL-MAGRIBI. 


naw J! 3 do Ab cool LSI ge Aglall aed « Traktat” aber 
den Sabbat bei den Kardern, von Samuel ben Moses ha-Ma‘arabi, 
nach einer Berliner Handschrift kritisch herausgegeben, ins Deutsche 
iibertragen und mit Anmerkungen versehen. Von Dr. NATHAN 
Wetsz. Pressburg, 1907, 48+(1) +35 SS., 8vo. 


mbsxnbx M2) Adxpndy Die Speisegesetze der Karder, von Samuel 
el-Magrebi, nach einer Berliner Handschrift im arabischen Urtext 
herausgegeben und mit deutscher Uebersetzung, Einleitung und 
Anmerkungen versehen, Von Dr. N. Loree. Berlin, 1907, 78+ 
24 SS., 8vo. 


Zu den bisher edirten Stiicken aus Samuel al-Magribi’s Gesetzesbuch 
al-Murschid, die ich in dieser Zeitschrift besprochen habe (s. J. Q. R., 
XVI, 405; XVII, 594; XVIII, 560), kommen nun zwei weitere 
hinzu, nimlich Abschnitt II tiber den Sabbat und Abschnitt VII tiber 
die Speisegesetze. Auch diese zwei Publikationen sind urspriinglich 
als Doktor-Dissertationen erschienen, was die Ratlosigkeit der 
Herausgeber oft erklirt, aber nicht ganz entschuldigt. Doch ver- 
dient hervorgehoben zu werden, dass sie, im Gegensatz zu den letzten 
vorangegangenen Editionen, ganze Abschnitte enthalten und von 
einer deutschen Uebersetzung begleitet sind. 


I, 


Der Abschnitt tiber den Sabbat zerfaillt in 15 Kapitel, wobei 
die einzelnen Kapite] der Reihe nach an diejenigen Stellen der 
Schrift, in denen der Sabbat geboten ist, ankniipfen und aus ihnen 
die verschiedensten Vorschriften deduciren. Der Sabbat, so beginnt 
Samuel seine Ausfiihrungen, sei seiner Wichtigkeit und der Menge 
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seiner Gesetze halber an 36 Stellen der Schrift erwihnt (jx ndyx 
axnsbx yo psi padAy ano * Amst Abjan Andyo Aim navte 
NTAPD YNONN xnndxdib), doch ist es unmdglich diese Zahl heraus- 
zubekommen (s.Anm. 2). Samuel gehért auch hier zu den Erschwerern 
und stellt den Grundsatz auf, dass alles, was nicht ausdriicklich erlaubt, 
am Sabbat verboten sei (p. 10, 1. 8: by bby op’ nd xp $5 Aboidars 
sands nnn ina nods * Swoyeds jo mnneax; vgl. auch p. 7 unt.). 
Selbstverstiindlich sind auch die Erschwerungen von seinen Vorgiin- 
gern tibernommen, da er wie bekannt in erster Linie Kompilator ist. 
So findet sich z. B. auch die originelle Behauptung, dass die Scene in 
Hiob i. 6 sich am Sabbat abgespielt habe (p. 1, 1. 10: ‘0% Sip may 
bx IN13") DY), bei Jakob b. Reuben z. St., der bekanntlich meistens 
aus Jefet b. ‘Ali schépft, s. ed. Koslow, fol. 4 a unt.: DY, Ov 7 
fi2 wapy DY 337 DAYAN N33 AONIW ‘NT yiayn fo Pw 
Ay naw Nin *> yr ‘7 nayd onder. Doch citirt Samuel in 
diesem Abschnitt keinen seiner Vorgiinger mit Namen, sondern nennt 
sie ganz allgemein. So heisst es z. B., dass man sich tiber die schein- 
bare Abrogation, welche Ex. xx. 6 durch Stellen wie Num. xxviii. 9 
und Ezech. xlvi. 4 erduldet, in den Schriften itiber die Grundlagen 
der Religion und des Gesetzes unterrichten kann (p.'17, 1. 12: 
‘> Apbotsy ansbxa mdyp jo2dx wp onxdods ody mpi iene it 
mpadsy pbx bye; vgl. auch p. 8, 1.6). Aehnlich auch bei einer 
anderen Gelegenheit (p. 14, l. 6 v. u.). 

Polemischen Ausfihrungen gegen die Rabbaniten begegnet man 
hier oft, wobei die pox abe nur an einigen Stellen ausdriicklich 
genannt werden (p. 3, 1. 13; p.6, 1.4 v. u.; p. 14, 1. 10). Besonderen 
Anlass zur Polemik gab das Verbot yan xd (vgl. z. B. p. 4, 1. 4 v.u.; 
p- 12,]. 5 v. wu; p. 14, 1.9; p. 18, 1 2v. u.). Der Ton ist kein 
aggressiver, nur einmal lisst er sich hinreissen, sie Siinder zu nennen, 
mit denen seine Seele nicht vereinigt sein méchte, aber auch hier 
unterlisst er ihren Namen (p. 21, l. 18: PNIOD jm> 3IoN NINN... 
Sy wodam ni xd xp amp insan fonds yo orp ind mbsdx oo 
[l. sip] sepa pe “yn abpap pry xd aa ayy Syn “yn addy 
$x onyp sop wm xd ier omNDN yD). Andererseits fihrt er 
die moeabx auch iibereinstimmend an (p. 7, 1. 10). 

Der Text ist nur nach der Berliner Handschrift gedruckt, aber 
seltsamer Weise hat der Herausgeber ihn ganz mechanisch wieder- 
gegeben (s. Einleitung, p.6) und sogar keine eigenen diakritischen 
Punkte hinzugefiigt. An Druckfehlern mangelt es nicht und einmal 
(p. 14, 1. 2-3) ist sogar das Wort xem) in zwei Zeilen gesetzt. 
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Die Anmerkungen sind sehr diirftig und anstatt auf die Quellen 
Samuels hinzuweisen werden in ihnen nicht streng zur Sache ge- 
hérige Dinge erértert. So wire, inbetreff profaner Lektiire am 
Sabbat, anstatt auf Mose Isserles (Anm. 47) auf Kirkisani, I, 19 (ed. 
Harkavy, p. 318, 1. 16), Aron b. Elia (j7Y j3, 36 d) usw. (vgl. auch 
Kohut’s Semitic Studies, p. 440) zu verweisen. Auch die eigenartige 
Begriindung der Notwendigkeit von yan x, das doch eigentlich 
im Verbot in Ex. xx. 10 inbegriffen ist (p. 12, 1. 7 v. u.), stammt von 
Aron b. Elia ({TY j3, 27d; daraus in Baschiatschi’s Adderet, NAW }'y, 
Kap. XVII), wenn auch Samuel diese Begriindung weiter ausfihrt', 
usw. Ueberdies strotzen diese Anmerkungen von Druckfehlern (so 
1. z. B. Anm. 57 Gawaliki anst. Godaliki u. al-Mu‘arrab anst. Al- 
mu’arabb usw.). 

Ebenso mangelhaft wie die Anmerkungen ist die Einleitung 
Weisz’, deren Anfang ausserdem in allzu pathetischem Tone gehalten 
ist. Charakteristisch sind besonders zwei Stellen. So hat die 2°3"9N 
(hebr. 3135)-Theorie nichts mit dem Sittengesetz gemein (p. 4 ob.), 
sondern bezieht sich bekanntlich auf das Ehegesetz und ist ausserdem 
die Stelle bei Pinsker, p. 146 ff., nicht einem Gutachten Samuel’s, 
sondern dem IX. Abschnitt des Murschid entnommen. Ebenso hat 
Samuel die Dogmen von der Erschaffung der Welt, Strafe und 
Belohnung usw. nicht den Rabbaniten zu entlehnen brauchen (p. 10), 
da doch die Karier hierin sich nie von den Rabbaniten unterschieden 
haben. 

Die deutsche Uebersetzung, die ich nur zum Teil gelesen habe, ist 
sehr schlecht stilisirt und nicht immer fehlerfrei. So lautet z. B. 
gleich der erste, von mir oben im Original angefiihrte Satz: ‘‘ Wisse, 
dass der Sabbat ein herrliches und erhabenes Gebot ist, in der Bibel 
an 36 Stellen erwihnt, zu seiner Verherrlichung und zur Erweiterung 
seines Verstdndnisses.” 


II. 


Der VII. Abschnitt, der aus 20 Kapiteln besteht, enthilt Allerlei, 
was mit den Speisegesetzen in Zusammenhang steht, also iiber 
verbotene Tiere, Fische, Végel usw. (Kap. 1-6), tiber Schlachten, 
23 MAN) INN, OFT DD usw. (Kap. 7-13), iiber verbotene Fettstiicke, 


1 Der von Aron b. Elia an anderer Stelle (fol. 28 b) angefiihrte Grund 
vom Schmelzen der Metalle am Sabbat beim Bau der Stiftshiitte findet 
sich schon bei Saadja, s. die Stelle aus Isaak Sar Schalom’s tw arn in 
Saadia’s Guvres, IX, p. 170, nr. 135. Ueber ahnliche Begriindungen bei 
den Samaritanern Munagga und Ibrahim s. Geiger, Z. D. M. G., XX, 532 u. 
Wreschner, Samarit. Traditionen, p. 15 ff. 
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Blut und Spannader (Kap. 14-15), tiber Schlachten in Jerusalem 
nach der Tempelzerstérung (Kap. 16), iiber das Kochen von Fleisch 
in Milch, den Genuss von toten Fischen und Heuschrecken, iiber 
“NDS jP und nday (Kap. 17-20). Interessant ist hier besonders der 
Exkurs tiber die Feststellung der Namen der verbotenen Végel (p. 3-4), 
dann die Klage tiber die Unmdglichkeit sich in der Diaspora von 
unreinen und verbotenen Sachen ganz fern zu halten (p. 6, 1. 8 v. u.: 
msAndn yo ‘dade pedsdy sod ony xd ‘aa Anya mbade op ina 
bx pana anisnn ssaennan ssdypar sands 3x5 p»ade). Die Polemik 
gegen die Rabbaniten ist hier dfter als im vorher besprochenen 
Abschnitt, dabei werden sie nur einmal als paras bezeichnet 
(p. 21, 1. 11), sonst aber als ppoNSDdN, d. h. Hiretiker (p. 4, l. 9; 
p.5,l11v.u.; p.6,1.5; p.9,1.5v.u.; p.11, 1.5 u.l.Z.; p.21, 1.1). 
Das hilt ihn aber nicht ab, auch hier den Rabbaniten zu folgen, und 
hat er ihnen, gleich den meisten seiner Glaubensgenossen, auch die 
Termini M7, mdm usw. entnommen (p. 12-13). Dann polemisirt 
er in sehr scharfen Worten gegen diejenigen Hiretiker, welche das 
Verbot des Fettgenusses nur auf geopferte Tiere beziehen (p. 15, 
11g: bow 5519 Apa miadea endow Sy nom xadox iy cn... 
max woyn Sypds ain ody pabsdnds bien spr 2 monan jo adn 
nbos spynp... memya 7o3 ody opp anpads pawde ony Se yin 
naxno ‘Sy “yn mdse Sy poor acyp Sexads Sixny po adp 
aq psy tps ew xm Ay xd nds Soxaxdea). Gemeint ist 
selbstverstiindlich Meswi al-Okbari (s. R. FE. J., XXXIV, 164), was 
aber dem Herausgeber (Anm. 108) ganz unbekannt blieb. 
Entgegen seiner sonstigen Gewohnheit citirt hier Samuel eine 
ganze Reihe von kariischen Gelehrten, und zwar: Kirkisani (p. 5, 
l, 2 v. u.; p. 18, 1. Z.3 vgl. Steinschneider-Festschrift, p. 216); Aba 
Ja‘kib [Josef] al-Basir (p. 19, 1. 1), Abi Sa‘id, d. i. Lewi b. Jefet (p. 5, 
1, Z.), Salomo ha-Nasi (p. 14, 1.15; p. 21, 1.17); Jefet b. Sagir (p. 14, 
1. 16; vgl. auch p. 6, 1. 2); Israel ha-Ma‘arabi (p. 14, 1. 15; vgl. 
J.Q. R., XX, 216) und Israel (1. Josef) b. Kaugak (vgl. weiter unten). 
Aber auch hier zeigt der Herausgeber seine vollstindige Unkenntnis 
der kariiischen Literaturgeschichte. Man lese z. B. seine Ausfiihrungen 
iiber die drei Jefet und iiber den N'W27 (Anm. 3), unter dem selbst- 
verstiindlich David b. Boaz gemeint ist; tiber Menahem ha-Karai, 
der fir ihn noch immer ein Zeitgenosse Saadja’s ist (Anm. 61 ; vgl. 
J. Q. R., XVIII, 219); iiber Kirkisini und Josef al-Basir und ihre 
Schriften (Anm. 131-133), die uns fast noch in die vor-Pinsker’sche 
Zeit versetzen usw. Ebenso ist J. b. Kaugak ein wohlbekannter 
kariischer Autor, nur muss es heissen (p. 14, 1.16; dazu Anm, 104) 











XUM 
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73 $2 ROY anst.’2 2 SN Ww”; s. Steinschneider, Arab. Liter. d. Juden, 
§ 1814, 

Auch sonst ist zu den Anmerkungen Lorge’s, die denen Weisz’ gegen- 
tiber sich allerdings vorteilhaft abheben, noch Manches hinzuzufiigen : 
Anm. 8. Zur Uebersetzung von ‘PX und jf" vgl. noch Z, D. M. G., 
LV, 599.—Anm. 1o, Der talmudische Grundsatz INAH AVA fd NY 
wird von simtlichen Kariern verworfen (s. Kaufmann-Gedenkbuch, 
p. 176) — Anm. 50, Die von Baschiatschi [L. schreibt immer 
Beschizi] angegebene Zeit des Saugens eines Kindes stammt von 
Benjamin Nahawendi, der sie aus der Schrift begriindet. Vgl. 
Kirkisini’s handschr. Kitab al’anwdr, Absch. XII, Kap. 29 (Br. Mus. 
MS. 2578, fol. 134 a): son xd powa 74 wD Sxp apr... 
Sepy ve Spa ot Sy Sinowy poo ASA yainds Sin pe nye prd 
xp mnooe xo cay mdés ma ce ands xmox tasxp inbym 
pay adds ma vd nds peo aovdds pe on ate Sp 
bx woe mw % mad wan 55 “apd poo ANdA.— Anm. 58. Zu den 
verschiedenen Ansichten der ilteren Karier iiber mpd vgl. R. B. J., 
XLV, 196.—Anm, 64. Hier wiire noch Israel ha-Ma‘arabi’s msdn 
non’ (beigefiigt zu ‘977 77 ed. Wien) Kap. 1 anzufiihren: 79" 
mneNn inna n”’y was Awa ‘na poro dene (omwn ”9). 
Vgl. auch noch Epstein, Eldad, p. xliii. — Anm. 138. Zu der Stelle 
aus Dan. x. 3 inbetreff des Fleischgenusses in der Diaspora s. noch 
M. G. W. J., 39, 443 und 3937 II, 97 (wo ich auch einige hierhergehérige 
Zeilen aus unserem Samuel in hebr. Uebersetzung mitgeteilt habe).— 
Anm. 142. Zum Genuss von toten Fischen und Heuschrecken bei den 
Kariern vgl. Z. f. H. B., IV, 74. 

Der Mangel an literarhistorischen Kenntnissen macht sich auch 
in der Einleitung bemerkbar, wo die bibliographische Hauptquelle, 
nimlich Steinschneider’s Arab. Liter. d. Juden, § 199 (dazu mein Zur 
jiidisch-arabischen Literatur, p. 77) nicht benutzt ist, trotzdem sie p. 7, 
n. 7 (wahrscheinlich aus sekundirer Hand) angefihrt wird. 

Die Uebersetzung, die ich ebenfalls nur zum Teil gelesen habe, 
ist ziemlich sorgfailtig, Nur warum schreibt der Uebersetzer Allah 
anstatt Gott ? 

Hatten wir auch an diesen beiden Publikationen Vieles auszusetzen, 
so ist doch jede neue Edition eines jiidisch-arabischen kariischen 


1 Ausserdem citirt Samuel noch (p. 7, 1. 11 v. u.) 2005N TINND 'D TNIPIN 
syypoxa2, worunter aber nicht die Hippokrates beigelegte Schrift tiber den 
Urin gemeint ist (so Anm. 48), sondern dessen Aphorismen, s. Stein- 
schneider, Die hebr, Ueversetz., p. 658. 

VOL. XX, vu 
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Textes mit Dank entgegenzunehmen. Hoffentlich erhalten wir in 
nicht allzulanger Zeit den ganzen Murschid, nur wire den meist 
als Anfanger hervortretenden Bearbeitern zu raten, dass sie sich zuerst 
mit mehr Vorkenntnissen ausriisten méchten. 


SAMUEL PozNANSKI. 
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THE MEANING OF hja5n. 


THE word Ni33N, which occurs several times in the Old Testament 
is generally taken to mean throughout “ruins, ruined cities, ruined 
dwellings.” This meaning, however, offers serious difficulties in 
Job iii. 14 and Ps, ix. 7, and gives by no means a satisfactory sense in 
Ezek. xxxviii. 12 and Mal. i. 4. In Job iii. 14 various suggestions are 
made and emendations proposed. It is felt by all commentators 
that a meaning like “ palaces” or “ (strong) buildings” is required. 
Olshausen reads Ni328, Beer midsy7, and Duhn, following Ewald, 
thinks of “ pyramids” (Aeg.-Ar. hirim, ahrim)'. In Ps. ix. 7 “ruins” 
gives no good sense either, and again various alterations in the 
reading of the verse are proposed (see commentaries”). Neither is 
“to turn thine hand on inhabited ‘ waste places’ (Ezek. xxxviii. 12), 
or “we will return and build ‘waste places’" (Mal. i. 4) satisfactory. 
Why speak of cities or inhabited places as “ruins (rebuilt*)”’? 
And when we observe closely passages like Ezek. xxxvi. 4; xxxvi. 10; 
xxxvi. 33 (in all these passages M39N is parallel to OMY; note 
especially xxxvi. 4), we see that “ruins, ruined cities” does not 
answer at all. Not only is here “ruins” in itself not satisfactory 
(“the ruins should be built” ? or “‘the desolate ruins, wastes.’”’ Can 
ruins be not desolate ?), but the meaning must be different owing to 
the parallel of oy. Cf., for instance, Ezek. vi. 6 (OY ||N23); 
xii. 20 (DY [|pON); xix. 7 (DAY ||ymnbs), and xxxvi. 35 (|| PO 
Dy), also Lev. xxvi. 31 (DY ||DDw7PD) and 33 (DIYS || D>" y). 
These passages already show that MI35N as parallel of OMY must 
mean “towns” or “palaces,” castles” and the like. And these are 
not the only places where MI35M cannot mean “ruins.” Cf. Ezek. 


1 Friedrich Delitzsch (Das Buch Hiob, 1902) translates ‘ Ruinen” and 
remarks: ‘‘sarkastisch, da die Paliste der Kénige und ihrer Veziere nach 
altorientalischer Sitte schon unter dem nichsten Nachfolger zu Ruinen 
zu werden pflegen.’’? But this explanation is scarcely satisfactory. 

2 They all seem not to consider that myx5 man yon must be parallel to 
nen) ov). 

5’ As it is generally explained. 

uUuz 
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XXxiii. 24, where “ruined places” gives no sense (‘‘ those who live in 
these ruins”?). Neither does Ezek. xxxiii. 27 “in the ruined 
(or waste) places” fit in. There it should mean, by contrast to 
MwA 3B by, “in the fortified places,” “cities "’ or something similar’. 

Two more passages are really difficult through the rendering 
of “ruins,” “desolate places,” and these are Isa. v. 17 (D'N) NIIAMN 
won" D3) and Ps. cix. 10 (AYMIIND wa). There, too, a meaning 
like “palaces,” ‘‘castles” would furnish a perfectly satisfactory explana- 
tion. This would also be the case with OF°MI37NI in 2 Chron. xxxiv. 6, 
if the reading is correct, which is made very probable through the 
meaning of “towns” or “castles.” It is very much worthy of 
consideration whether this meaning is also to be found in Isa. lii. 9 
(why should the “ruins” of Jerusalem sing? They will disappear !), 
Isa. viii. 12 (WH WI DD Jody man), and Isa. xliv, 26. The 
meaning of “ruins” seems to be certain in Isa. xlix. 19 and Ixi. 4; 
Jer. xxv. 9 and xlix. 13, and Dan. ix. 2. I am not so sure about 
Isa. li. 3°; Ezek. xiii. 4°; xxvi. 20; xxix. 10‘ and Ezra ix. 9. 
In Ps. cii. 7 the meaning of “ruins” seems to be assured already 
through the parallel (137 MNP) *. 

We thus see that in many, we may say in most, of the cases 
ni320 must mean something like “cities,” “palaces,” “fortified 
buildings” or the like. I therefore think that we have to dis- 
tinguish between two different words Ni27N with different roots. As 
a matter of fact there is one M13N in Isa. xlviii. 21, which seems 
to mean “dry places” (from 27M “to be dry”)® And we have also 
the root 27N “to attack, smite down” (= (j= “to plunder,” 
111. “wage war with”). Why should it be impossible to assume that 
there is another root of 39M meaning “city,” “fortified place,” 
“castle,” “palace” or something similar? This suggestion, for 
which there is, as shown, strong internal evidence, can, I think, 
also be supported etymologically. 422,> in Ar. means (also) “ wealth, 


1 Cf. also, for instance, Micah iv. 10. 

2 spnaq ||]rz and ANq7y || Mam. 

* Cf. Cant. ii. 15. 

* It may mean ‘‘to ruined palaces.” 

5 It is worthy of note, however, that out of the five passages in which 
may (in st. abs. and without any praep.) occurs (Job iii. 14; Ps, ix. 7 and 
cii. 7; Ezek. xxxviii. 12, and Mal. i. 4) it can mean “‘ruins”’ only in one 
passage (Ps. cii. 7). 

* In Gesenius’s Wb. (p. 230) it is regarded as pl. of mw and 
translated ‘‘Wiisten” (deserts). But it may mean ‘‘deserts” and still 
be derived from an ‘‘to be dry” ; places without water are deserts. 
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or property, by means of which one lives, or subsists” (v. Lane, s. v.), 
and ols has (among many other meanings) the meaning of 
“a [pavilion, or building of the kind called] pes” (v. Lane, s.v.), 
a meaning almost such as we require for Mi37N, I therefore 
believe that we have in the Old Testament a word Mi37M with the 
meaning of “castles, palaces, fortified places, towns,” to be distin- 
guished from M3°5N “ruins” and MI39N “dry places,” and that this 


3M would correspond to the Arabic 2 > in ols? and, most probably, 


= St Cy 
also in 442 = x 


1 After I had read the first proof of this article, my attention was 
drawn (by Prof. Biichler) to a note by Praetorius in Z. D. M. G., vol. LXI, 
p. 951. I looked up the books and articles Praetorius refers to on 
p- 951, and in his article on “ Athiopische Etymologien” (pp. 621-2, 
ibid.), and I am glad to see that still more support can be found for my 
theory about maw put forward above. See especially H. Derenbourg, 
‘¢Supplément aux monuments sabéens et himyarites du Louvre” (in Revue 
d Assyriologie et d’ Archéologie orientale, vol. VI, Paris, 1905, p. 40), where he 
translates (jo) j2w2 (line 3 of No. 21) ‘‘dans la forteresse (Ausan).” 
Cf. also Corpus Inscriptionum Semiticarum, part JV, pp. 178-9 (No. 106, 
1. 3), where }211 must mean ‘‘ castle,” ‘fortified place ’’ (there translated 
‘* propugnaculum”), and perhaps also pp. 3q0-2 (No. 289, 1. 3), and see 
Zeitschrift fiir Assyriologie, vol. X, p. 30%. Cf. alsa Orjentalistische Literatur- 
zeitung, vol. X, p. 241, 1. 12, where j317773 must haye something to do with 
some kind of a building. As stated above I think that these roots of 317 
and > have to be distinguished from the other roots of 29" and wp: 
With regard to the meaning of ose see especially Rhodokanakis, 
Vienna Oriental Journal, vol. XIX, pp. 296-8, especially p. 297 (also 
explained as Burg, Kastell). I shall not go here into the question 
whether ols is a loan-word in Arabic (see Fraenkel, Die aramiiischen 
Fremdwirter im Arabischen, p. 274, and the references in Z. D.M.G., LXI, 
p. 621), or not (see Praetorius, ibid., p. 622). I am inclined to think that 
it is not a loan-word, especially as we have the same root in Hebrew 
(as shown above), and other Semitic dialects (see the quoted references). 


SAMUEL DAICHES. 
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THE EIGHTH CIRCLE OF GEHENNA: 


BEING AN ACCOUNT OF THE NEW CIRCLE IN HELL DESTINED 
FOR SocrAL REFORMERS. 


(From the Hebrew of J. L. Peretz.) 


I am weary. It was a labour beyond my strength, and I toss 
upen my bed, my mind a monstrous, dully-clacking treadmill, grinding 
tortuously out-the events of the barren day. How did it all happen ? 
. . » [had been to the Society, had spoken there. My speech was 
flame ; arrows flew from my mouth; I menaced my audience as with 
a sword, a razor-sharp glittering sword. Yes, I had stood there, 
ranting like Lear, storming like the whirlwind ; and I heard my own 
words, and I found them good, good exceedingly. 

Yes, indeed. For am I not something of a hero? Do I not give 
battle for the Beautiful, the Excellent, and the True? Am I not 
the devoted knight of Liberty and all those fine sweet somethings 
which await us in the remote future—that glorious time which we 
are destined presently to possess? And there, on the rostrum, I tear 
from the face of Falsehood her mask, and expose her in the pillory; 
I rend the meretricious robes which begaud her foul body, and show 
you her in her shameful nakedness, leprous and sin-flecked.— 

Suddenly Iam dumb. My heroic passion is spent, my fire is ashes, 
my tongue becomes leaden. What has befallen me?... Ah, nothing 
much—only while I was talking I had involuntarily raised my eyes 
and my glance had fallen upon a mirror opposite me. And I saw 
in the mirror that the light of my eyes was evil—a queer, foul light 
which glowed about my lashes. Those eyes did not at all seem 
my own. 

Once I had seen such eyes. 

But when ? 

Ah, now I recall it. I had seen them once, when a private at the 
barracks was being knouted. His brethren, the fellow-soldiers who 
whipped him, had just such eyes; eyes which said: Zo-day we knout 
thee, thou wilt knout us to-morrow. Here, then, is payment also for 
the morrow. Yes; not the image of a champion of the Ideal was 
mine in the mirror ; it was an image of a downright butcher of men. 
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And, therefore, I was struck dumb. And my silence was to the 
audience as the lifting from their hearts of a heavy weight. They 
felt like cattle after a hailstorm; like children who, sitting in the 
dark, catch the flare of the coming candle; like cripples who lean 
against a wall, unable to move, and suddenly receive again their 
crutches and their sticks, and find they can travel where they choose. 
One of them, a young man, nears a lady, catches her arm, and asks: 
‘ Now is it permitted ? ” and she shakes her pretty head, but answers 
gently, smiling: ‘“ Yes, yes, it is permitted.” 

Then I ran from the club as if I had a fiend for driver. And 
now, here I lie upon my bed, tired and’ broken. The moon, whose 
slow, slow gliding over the face of the heavens I had noticed as I ran, 
glances at this moment in through my window. Is it from dreamland 
that the rumour creeps how moonlight is mankind’s soothing, his 
redemption from self-torment, his soul's quittance for the bitter 
reckonings she demands of herself? But, bah! I scorn the puny 
moon and her sickly light! Iscorn conscience! I scorn—yes, even 
all the Reform clubs in the world. Yet, since it is at no club I find 
myself, and the moon’s is not a face successfully to spit upon, I turn 
from her to gaze upon the wall. But see—out of the wall a pair of 
eyes glower upon me. Lunacy! Moon-magic! The old girl is 
joking with me. Still . .. who owns those eyes? Are they the 
eyes of the soldier lashing his brother, or the eyes of those who, 
when I passed from one inanity to another, would greet me on the 
way with Rest a little time, thou mighty hero; here is honey, here is 
nectar—taste! O mighty hero, rest a little time! But these eyes glow 
neither with kindness nor with anger. About them a wan face 
flickers, and here, see, appear beard and earlocks white as snow, 
a yellow hat, fashioned a hundred years since ; and finally, like an 
exhalation, a man’s head thickens from the wall; the head of a Jew, 
a real, untainted Jew. 

“Who are you, friend Jew?” The head seems not to hear, so 
I repeat, ‘‘Old man, who are you ?” 

Then the chiseled vapour shifts place a little and I hear: “I? Iam 
that stinging rood, Shevet Mussar'.” 

Since I know that it is only the moon playing tricks with me, 
I rather like this witticism. I behave as if I believe in magic and 
say, “ Peace be with you, Shevet Mussar.” 


1 Literally ‘‘ Rod of Instruction, or Reproof.” It is a popular ethical 
treatise written in Hebrew, and containing a detailed account of Gehenna. 
The author was Elijah Kohan of Smyrna. The book was first printed in 
the second decade of the eighteenth century, about 1719. It has gone 
through countless editions, 
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“And with you be peace,” he responds gravely, according to rote. 
Now, somehow, his face is much closer to mine, and I see his body. 
He is a little man, well-proportioned, but without distinction. His 
eyes are leaden, dull, lightless, but the look of them is straight and 
sure, as if they doubt not at all the nature of what they see. His 
voice, too, is clear, absolutely colourless, without a single tremor. 
He appears so certain and self-assured that his words pour out of his 
mouth, yet each one is distinct. 

Now I know that Shevet Mussar has long ago been gathered unto 
his fathers, but still—do I fancy that his appearance before me is 
not fanciful, but that Shevet Mussar,—may his memory be the blessing 
of mankind,—has materialized for the sake of paying me a visit ? 
And fancy as I will, no imagining frees me from this delicious thrill 
of fear the presence causes. But I take courage and ask, “Then you 
are he who described Gehenna?’? 

“Yes.” He answers flatly as one might say, “I have eaten,” or 
“T have slept.” 

“And is your description true? Have you added or detracted 
nothing ? You ought to know now, for without doubt, now you have 
really seen Gehenna with your own eyes.” 

“ T saw the place also during life.” 

“During life?” 

‘Yes, I saw it many times, in dreams.” 

“ And is Gehenna truly as you have painted it, word for word ?” 

‘No, my dear friend,” he replies with a wisp of a smile, ‘‘an eighth 
circle is now added.” 

“How? for whom?” 

“Listen. The eighth circle is intended for you and your like, for 
the new and modern sinners.” 

“Why, what is there new about us ?” 

‘‘Heed me well. Once the,soul and the body waged ceaseless war. 
The soul, part of heaven above, of God himeelf, strained continually 
toward the eternal blue, upward; willed to be ever in the sky. But the 
foul body strained downward ever, low down ; it willed to sink itself 
into dust and ugliness. When the soul was victorious, all was well, and 
when the body conquered—why, it received its guerdon, since it had 
sinned indeed. Now then, what is the nature of bodily punishment ? 
Why, torture by means of boiling pitch, of fire, water, serpents, 
cancers; all sorts of criminal labour in deserts, in forests, in ruined 
houses, in whatever places of darkness and evil. And there is, in 
addition, the punishment in the seven rings of Gehenna. Each sinful 
body is condemned to the ring destined for its peculiar type of sin. 
But in these days things are changed. The souls are combined into 
a trust—they rebel, they wage war with the angels of heaven, with 
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all established order, with all created things. They wish to remodel 
the world, to transmute the universe, to turn all things topsy-turvy.” 

“The latter-day sinners are therefore not bodies, but souls. You 
fellows wish to achieve the end, to see the curtain fall, to hear the 
grand finale. You have no time, your eyes crawl from their sockets 
with impatience ; with impatience your ears grow above your skulls. 
You behave just as if the world were yours; as if all men were your 
slaves and bound to do your will. For you and your like there is no 
place in the seven rings of Gehenna.” 

“Then there is no burning pitch in the newly created eighth 
ring, eh?” 

“No.” 

‘‘ And neither fire nor water?” 

‘“‘ Neither.” 

‘‘ And perhaps the bastinado is also banned ?” 

“There is not even the memory of a whip.” 

“ And one may eat and drink and sleep there ?” 

‘“‘There you may even read and write books.” 

‘But wherein is the castigation ?” 

“ Patiently, patiently :—do you see that heavy cloud swelling in 
the east? It’s moving toward the moon. When her face will be 
darkened by it, I must return to my rest. But as it’s moving 
slowly, I shall lose no more time and relate at least a thousandth 
part of the terror. ... Heed me well... a man like you for instance, 
who is always absorbed in ‘the Ideal,’ is placed naked before a 
mountain of snow. Behold him, how he stands powerless, But an 
Ideal occurs to him, and once it comes, it is transformed into passion. 
The man wills to make of the snow, water, and if so to do is his will, 
then come what come may, he must do so, And if he must—why, 
he does, for by his deeds only was he numbered on earth among the 
famous heroes. Therefore he warms the snow with his body, he 
embraces it, presses it close to him, pours his breath into it, infuses 
into it his very self, his soul and his body. He dreams: Perhaps the 
snow will melt, at the end of one hundred and twenty years. And with 
fervid giving he gives the snow all the warmth of his body, all the 
fire of his spirit... the deathless life that is in him, gives them to 
the snow, the horrible white mountain of snow...” 

“‘ But perhaps there are devils and she-devils who, with whips goad 
him on to this task ?” 

“No; no, not at all. Have I not told you. There are no goads in 
the eighth circle of Gehenna. His human will, his instinct, is goad 
enough ; is of all goads the best....And now the man loves the 
snow as his life. That snow !—it is his pride, his all-hope, the ground 
of his Ideal. He knows, and it is an intense, overmastering, driving 
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knowledge, that the snow is like himself, unhappy; that it can 
be happy only when it will melt, only when it will flow away into 
water. For without a doubt water is happiness and joy. All that 
melts, that flows,.. .’’ 

“Yes, yes, what then ?” 

“You shall hear. Another is placed on a plain of clay and mud. 
Over his head is a wonderfully beautiful heaven unmarred even by 
the lightest cloudlet, smooth, empty, without sun, moon, or stars. 
There is not even the faintest blur of a milky way. For to tell 
the truth, this is no heaven, but a sort of sheet drawn over the face of 
heaven. And the man’s feet squash through the clay and the mud, 
and he is the only living being in this desert, this wilderness of 
desolations. He becomes very lonely, he is weary of his own fellow- 
ship, he wills to resurrect the dead, to breathe life and soul into his 
surroundings. There, on earth, he had suffered for tens of thousands, 
had wrought for tens of thousands, had thought for tens of thousands. 
Indeed, indeed, his soul was the only soul of millions. So he feels 
that he should be like God, that he must busy himself with creating 
worlds. And that which the Holy One, Blessed be He, has achieved, 
he also achieves. He takes the dust of the earth, he takes mud and 
clay, and wills to create . . . what think you he wills to create?... 
birds, with wings; yea, even eagles. His first creatures are little, but 
they have wings, wings. It is their bodies he first makes, then he 
breathes his own soul into them, and they live, the little birds, and 
the man is very happy, his feet twitch with dance while he calls to 
them: Fly, fly my little birds! into the air, fly! But the birds do not 
fly. They creep about on the ground, dig in the clay in search of 
a bit of worm to support their fainting little hearts. But there are 
no worms, and they die-of hunger. And when a pair of birds do 
finally rise into the air and do fly a little, they are male and female, 
and toy with each other, and laugh. And the man cries: Heavenward! 
heavenward! But they laugh. Whereon the man seizes lumps of 
clay and throws them at the birds,and killsthem. The field becomes 
heaped with cadavers—dead eagles. About and about and about 
him, only cadavers.” 

“Unhappy man!” 

“ Another sinner is thrown into a cave, among a tribe of wild hounds.” 

“And do they devour him alive ?” 

“God forbid, They are ravenous, those dogs, but him they touch 
not. He speaks to those ravenous dogs. He is their prophet, an 
apostle unto caninity. At first his speech is the speech of dogs, but 
when they begin to understand him he interpolates a few human 
words, Behold him, how erect he is, speaking motionless, his eyes 
fixed upon those hounds. An evolution begins its way, the species 
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changes ; he is making of the hounds—men. One of them has already 
risen on his hind-legs, and is groping with his fore-paws clumsily 
about him. Another is still barking, but in his dog-voice the man 
catches a wholly new expression, a human tone. The man continues 
thus, tongue and eye. pouring a wondrous magic upon the dogs. See 
now —they are all upright, they stand like men; here is one raising 
his fore-paws like a hand. And see! it points aloft, toward heaven. 
There, in that dog’s eyes do you see no gleam, no shade of will, of 
self-consciousness ? Another minute, and the eyes of all these dogs 
shall shine so, all shall will. They have forgotten their hunger, their 
caninity. Just one moment more, and thought will waken in them, 
thought, great, marvellous .. .” 

“ And if it does waken, what then ?” 

“Ah, but it never will waken. At the critical moment an evil 
angel somehow appears and throws a bone into the cave; then the 
hungry dogs become again—hungry dogs. The dog-apostle, after the 
bone is left gnawn and marrowless, begins again—and then again, 
for ever and for ever.” 

“Horrible!” 

“Not so fast. I saw one of the sinners at the foot of a high 
mountain on whose top gleams a wondrous light which draws him up, 
up towards its magic glow. He thinks: If only I reach that mountain 
top, I may float in a sea of light, I may have the stars for my fellows, and 
be in truth a child of high heaven. And he wills to attain that luminous 
station. Oh, how he craves to be there, there in the mazes of the 
hosts of light !” 

‘And he can’t ascend I suppose ?” 

“ Beside him, there lies on the ground a woman. When he takes 
a few steps up the mountain, she opens her eyes. And in her eyes is 
also a magical light ; also in her eyes are heaven, sun, stars, and the 
glow of bliss ineffable. ‘Therefore he descends, and then she shuts 
her eyes.” 

“ Wonderful!” 

“So then, he stands, dazed, broken, between heaven above and 
heaven below, between the unattainable light above and the curtained 
light below...” 

“ But, Shevet Mussar, you are making fun of me. Why doesn’t the 
man take the woman up with him?” 

‘‘The woman is very heavy: besides, she will not go.... And now, 
as to the eagles with their swine-hides —” 

“What are those ?” 

‘Oh, mere nothings. The souls of your prophets and seers trans- 
migrate into the bodies of eagles, great broad-winged eagles. Only 
their skins are those of swine. And your seers rise into the air. 
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They fly very high, they wish to conquer heaven, to loot the Ineffable 
Throne, to take the place of very God. But when they rise into the 
air, their swinish skins split. They get intensely painful wounds. 
So they drop back to earth, into its muddy waters, where they soak 
their poor skins. Then up they go again! And so they fly—upward 
and down, downward and up—”’ 

Suddenly the moon vanished, and with her the Shevet Mussar, 
I rose and lighted a candle. Upon my table I found a post-card on 
which was written: You are invited to attend a meeting of the Reform 
Club to-morrow. Subject: Human Darkness: How to Illuminate It. 

I burned the card. 


Horace M. KAuLen. 





